THE JUDICIARY 


Personnel Management 
Financial Management 
Facilities 
Probate Court 
Tribal Courts Confidentiality 
Concept and Theory 
Court Personnel Records Included........ a eig sasha sapeeaeel 
Access to Records 
Powers and Duties : By Child 
Contempt ' By Parent 
Recusance 
Liabilities : By Prosecutor 
By Police 
Powers and Duties j By Victim 
Review by Judge . For Impeachment 
Decision Making For Sentencing 
Probation Officers Closing Records 
Powers and Duties ‘ By Destroying 
By Sealing 
By Expungement 
Lawyers Computerization 
Judicial Administration Research and Statistics 
Case Management Judicial Interrelationships 


DELINQUENCY 


Causes of Delinquency Delinquency Procedures 
Learning Disabilities Police Investigation 
Intrafamilial Problems Search and Seizure 
Lifestyles Arrest 
Interrogation 
Chemical Abuse Miranda Warning 
When Necessary 
Style and Content 
Particular Problems Necessary Persons Present 
Serious Offenders : Comprehension and Waiver 
Status Offenders Use of Invalid Statement 
Constitutional Problems ; Identification 
What Constitutes a Status Offense Fingerprinting 
Status Offense Procedures A Line-Ups 
Status Offense Dispositions , Detention 
Violations of a Valid Court Order ; Who May Be Detained 
iti Place and Methods of Detention 
Detention Hearing 


Time for Hearing 
Right to Counsel 
Constitutional Problems ‘ Probable Cause 
Religious Observation ‘ Evidence and Burden of Proof 
Freedom of Expression 
Freedom of Student Press 
Searches and Seizures 
Miranda Warnings 
Sex Discrimination 
Authority of School , Intake and Diversion 
Certification 
Punishment ‘ Necessity for Certification 
Suspension and Expulsion : Constitutional Problems 
Programs ’ Vagueness 
Judicial Review : Equal Protection 
Due Process 
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DELINQUENCY (continued) 


Double Jeopardy 
Threatening Certification . Confrontation 
Grounds for Certifying : Witnesses 
Nature of Offenses : Evidence and Burden of Proof 
Unamenability , Social and Psychiatric Reports 
Inadequate Juvenile Facilities , Mental Illness Defense 
Time Left as Juvenile ' Final Argument 
Prior Record ; Findings and Order 
Methods of Certifying . Appeal 
By Juvenile Court " Giving Warning of Rights 
By Adult Court : Disposition Procedures 
By Prosecutor . Concepts and Theories 
Individualized Justice 
Procedures for Certifying . Right to Treatment 
Motion and Notice : Least Restrictive Alternative 
Time for Hearing ‘ Equal Treatment 
Right to Counsel ’ Statutory Guidelines 
Probable Cause : Cruel and Unusual Punishment 
Evidence and Burden of Proof 4 Rehabilitation 
Social and Psychiatric Reports ‘ Punishment 
Findings and Order ' Social History 
Disposition Hearing 
Effects of Certifying y Bifurcating Trial and Disp. Hearing... .243.1 
Place of Detention ' Right to Counsel and GAL 
Included Offenses 
Use of Juvenile Court Evidence i Advising of Rights 
Speedy Adult Trial . Evidence and Burden of Proof 
On Previous Juvenile Disposition Findings and Order 
A 


djudication 
Constitutional Problems ; Powers of the Court 


Sex Discrimination : To Select Program 
Ex Post Facto ’ To Control Placement 
Double Jeopardy 2 To Decide Methodology 
; To Determine Length of Stay 

Jury ; To Order New Program 

To Allocate Costs 

Ex Post Facto Authority 

Accountability 


Change of Statutory Age ; Progress Reports 
Effect of Birthday : Review Hearing 
Mistake of Age 3 Modification and Revocation 
Falsifying Age 5 Enforcement 
Pre-Trial Proceedings : Disposition Methods 
Minimum Intervention 
Extradition 
Petition and Notice 
Right to Counsel 
Guardian Ad Litem 
Arraignment 
Probable Cause . Residential Treatment 
Discovery : Incarceration 
Plea Bargaining ‘ Detention 
Training School 


NEGLECT 


Placement 
Foster Homes 
Voluntary Surrender 
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NEGLECT (continued) 


Types of Abuse 
Conduct Adverse to 
Child’s Best Interest 
Abandonment 
Leaving in Care of Others 
Non-Support 
Being Incarcerated 
Physical Neglect 
Battering 
Inadequate Food, Etc. ............. 313.32 
Unsanitary Housekeeping 
Protect From Others 
“Sexual Abuse” 
Denial of Education 
Emotional Neglect 
Parent’s Lifestyle 
Homosexuality 
Immorality 
Instability, Irresponsibility 
Chemical Abuse 


Criminal Conduct 

Parent’s Criminal Conduct 

Child’s Delinquent Conduct 

Contributing to DCY or NEG 
Disabilities 

Parent’s Disabilities 

Child’s Disabilities 
Termination 

Voluntary Surrender 

Best Interests of Child 


Constitutional Problems 
Illegitimate Parents 


Pre-Trial Procedures 
Petition and Notice 
Right to Counsel 
Guardian ad Litem 
Home Investigation Before Trial 
Removal of Child Before Trial 
Discovery 
Indian Procedures 

Trial 
Advising Parents of Rights 
Infant Witness 


Rehabilitation 
Agencies’ Duties and Rights 
Parent’s Duties and Rights 
Prerequisite for Termination 


Permanency Planning 


Objectives 

Role of Court 

Casework Services 

Educational Services 

Adoption 

Placement 

Qualifications of Adoptors 
Agency Placement 
Parental Placement 
Private Placement 
Regulating Placement 
Removal of Child from Placement . . .325.16 


Agencies 
Agreements to Adopt 
Equitable Adoption 
Consents to Adopt 
Invalid Consent 
Loss of Right to Consent 
Right to Counsel When Consent 
Withdrawal of Consent 


Right to Counsel/GAL 
Discovery 
Bifurcated Trial 
Evidence/ Burden of Proof 
Social/ Psychiatric Report 
Findings and Order 
Appeal 

Modification 

Effects of Adoption 

Name Change 


FAMILY RELATIONS 


Custody and Visitation 
Family Organization 
Selection of Custodian 
Preferences in Determining Custody .... 
Between Mother and Father 
Between Parent and Non-Parent 
For Foster and Psychological Parents .. 
For Grandparents 
For Relatives 
Child’s Preference 


Custodial Arrangements 
Joint Custody 
Separating Siblings 
Conditions on Custody 
Agreements as to Custody 


Custody and Visitation Procedures 


Right to Counsel 
Social/ Psychiatric Report 
Evidence/ Burden of Proof 
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Interviewing Child 
Findings and Order 


Right to Counsel 
Evidence 


Findings and Order ..... Skebeewe a’ 


Rights and Duties of Custodians 
Right to Punish 
Right to Control Activities 
Right to Decide Religion 
Right to Decide Education 
Right to Change Name 
Right to Supervise 
Duty to Provide Necessities 
Duty Not To Alienate Child 
As Other Parent 
Intrafamily Litigation 
Visitation 
Persons Entitled to Visit 
Non-Custodial Parent 
Illegitimate Parent 
Grandparent 


Foster and Psychological Parents .... 


Stepparent 
Duration of Visit 
Factors to be Considered 
Immoral Conduct 
Hostility Between Parents 
Obstructing Visitation 
Moving to Distant Location 
“Witness Protection Act” 


Enforcement of Custody and Visitation .. . 


Kidnapping Own Child 


Persons Obligated 


Stepparents 
Paternity 


Jurisdiction and Venue 
Right to Counsel 


Agreements as to Support 
Expenses Inciuded 
Income Included 
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FAMILY RELATIONS (continued) 


Earning Ability 
Pensions, Social Security 


Judgments, Workers Compensation... 


Capital Assets 
Factors te Consider 
Inflation 
Standards of Living 
Death/ Remarriage 
Formulas for Determining 


Procedures for Determining Support ... 


Findings and Order 
Modification 
Support Enforcement Procedures 
Hearings 
Motion/ Petition 
Interstate 
Arrears 
Defenses 
Payment Made 
Procedural Defect 
Inability to Pay 
Visitation Obstructed 
Child Emancipated 
Sanctions to Enforce Payment 
Attachment 


Contempt 

Terminating Rights 

Preventing Re-Marriage 
Alimony and Maintenance 


Property Division 
Types of Property 
Property Included 

Non-Marital Assets 
Pensions 
Business 
Judgments 
Insurance 


Immorality 

Inflation 

Appreciation/ Depreciation 
Length of Marriage 
Remarriage 

Emotional Contribution 





THE JUDICIARY 


110 Courts 

111 Juvenile Courts 

Adult court cannot sentence child 

Legislature can provide for its children 

Using name instead of initials on appeal not fatal 
Legislature can constitutionally alter jurisdictions 
By statute, court knowing case may take juvenile case 
Federal court has jurisdiction if state waives 

112 Family Courts 

113 Probate Courts 

114 Tribal Courts 

115 Case Law 

120 Courts Personnel 

121 Judges 

Hearing before lay judge not against due process 
Judge must find child’s interest, not just umpire 
Limited time to challenge order of non-lawyer judge 
Dismiss judge as defendant unless actually adversary 
121.1 Powers and Duties 

County must provide funds which court proves needed 
121.1 Contempt 

Adult court can punish child in contempt 

Adult court can punish child in contempt 

Juvenile court can punish child in contempt 
Juvenile court can punish child in contempt 

121.2 Recusance 

Same judge can hear certification and adult trial 
Same judge can hear delinquency and certification 
Administrative powers do not prevent impartiality 
Supervision of staff does not prevent impartiality 
Pre-trial publicity does not affect judge 

Same judge can decide suppression and hear trial 
Judge giving party legal advice should withdraw 
Judge can help witness present evidence 
Recusance not required by judge who heard case before 
Speedy trial not denied by reassignment for recusance 
121.3 Liabilities and Immunities 

Judicial immunity requires jurisdiction 

Immunity for performance of judicial act 

No immunity for purely administrative acts 
Immunity for official acts 

122 Referees 

No Constitutional right to law-trained judge 

122.1 Powers and Duties 

Referee cannot try jailable offense over objection 
Referee can take recess to confer with judge 
Referee’s finding advisory only 

Referee’s orders not final 

Referee cannot conduct jurisdictional hearing 
Referee cannot conduct jurisdictional hearing 

Can separate fact-finding and disposition 

Referee’s hearing satisfies due process 

Juvenile has no right to trial by a magistrate 
Referee not constitutionally required to be lawyer 
122.2 Review by Judge 

Judge can hear de novo after referee dismisses 
Judge can hear de novo after referee dismisses 
Judge cannot hear de novo after referee dismisses 
Judge must review transcript before deny new trial 
Judge’s review may be on record 

Judge can hear de novo after referee dismisses: 


Byers 
Ziehm 
B.S.L.,, Je. 
R.W.T. 


Johnston 


Grand Jury 
Thomas 
Schupf 
Campbell 


Aye 

Aye 
Anon. 
Michaels 
Stiff 
M.D.J. 
Scogin 
Howards 
Deahl 
Bent 


Sparkman 
Stump 
Atcherson 
Martin 


Charles F. 


Gordon 
Cravatt 
Peterson 
S:35.1. 
Perrone 

Jesse W. 
Maricopa 
Kroop 
Lopez-Garcia 
Kumar 


Anderson 
Anderson 
Aldridge 
Edgar M. 
Jennings 
Jesse W. 


341 NE? 853 
360 NE? 55 
394 SO? 907 
394 SO? 1017 
359 NW? 777 
599 FS 1126 


239 SE? 618 
433 A? 725 

625 SW? 96 
712 F? 1257 


Unreported 


491 F? 42 
320 A? 538 
365 NYS? 235 
249 SE? 841 


299 A? 513 
299 A? 513 
515 P2 600 
Unreported 
366 NE? 619 
346 A? 733 
227 SE? 780 
277 SE? 301 
299 SE? 863 
702 F2 210 


552 F? 172 

4 FLR 3057 
458 FS 526 
623 F? 1282 


458 NE? 801 


552 P? 72 
540 P2 1192 
242 NW? 88 
553 P? 82 

153 Ca R 275 
603 P2 1296 
613 P2 313 
440 A? 293 
683 F? 1226 
704 F2 908 


315 A? 540 
321 A? 516 
395 FS 1161 
537 P? 406 
541 P2 229 
133 Ca R 870 
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123 


Not double jeopardy to re-try if judge disqualifies 

State cannot appeal referee’s not guilty ruling 

State cannot appeal referee’s not guilty ruling 

State cannot appeal referee’s not guilty ruling 

State can appeal referee’s not guilty ruling 

Judge cannot hear de novo after referee dismisses 

Referee’s ruling final 

No jeopardy until judge approves referee’s order 

Judge may re-hear if dismissed but no new evidence 

Referee must find more than that child committed act 

Referee must explain decision unless judge hears de novo 

Transcript needed for judge to review referee’s order 

Judge can change conclusions but not findings of referee 

Review by judge is on the record without new evidence 

Rehearing of referee by judge not double jeopardy 

Entitled to re-hearing before judge, but not de novo 

No right to de novo hearing before judge 

Referee’s finding valid though not reviewed by judge 

123 Decision Making 

124 Probation Officers 

Social worker may acquire fiduciary relationship 

Social worker not liable for abuse by foster parent 

Agency liable if not place or not supervise 

Workers immune from liability for official acts 

Must provide consistency of social work 

Must try to restore family 

Parents cannot foist all problems on worker 

Civil rights action against social worker difficult 

Social workers are important adjuncts to court 

Agency employees personally liable for negligence 

State must check but cannot warn of abuse by day care 

Social workers personally liable for negligence 

Social workers not liable for initiating neglect action 

Social workers immune from 1983 Act to Protect Children 

Liable for parolee’s crime only if special reltionship 

Liable for improper removal if malice or no basis 
Volunteers 


Lawyers 
Judicial Administration 

Case Management 

Personnel Management 

Financial Management 

Facilities 
Welfare not responsible until custody order issues 
135 Records 
136 Confidentiality 
Cannot bar publication of name 
Can constitutionally close hearings 
Confidentiality blocks record use only as to juvenile 
136.1 Concept & Theory 
136.2 Records Included 
136.3 Access to Records 
Cannot use records to decide if youthful offender 
Court must use discretion in allowing access 
Religious belief may not require access to records 
Should require “good cause” for access to records 
Statute can require court order to access birth record 
Allow access to determine inheritance 
May require cause for access to records 
Unseal records only for compelling reason 
Juvenile’s death does not allow opening records 
Counsel cannot disclose information to outsiders 
Trial judge should allow records if will change verdict 
May use juvenile records to prove habitual offender 
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T.P.B. Jr. 
Brady 
Jesse W. 
C.W.S. 
Swisher 


Raymond P. 


Jesse W. 
Maricopa 
R.G.S. 
RS. 
Reynolds 
Sisinger 
Perry 
Dugan 
V.W.B. 
K.C. 
D.K. 
D.W.K. 


Hector M. 
Sinhogar 
Bradford 
Martin 
Holland 
LaFreniere 
L.L.G. 
Barnes 
Ziehm 
Willis 
Brasel 
Leir 
Wilger 
Pepper 
Jones 
Spurrell 


Norcome 
Maples 
Gilbert 
Linda F.M. 
Mellon 
Massey 
Mellon 
Bradey 
Jeffery 
Wyse 
Smith 
L.F. 


136 Ca R 311 
436 FS 1361 
145 CaR 1 
267 NW? 496 
98 S.Ct. 2699 
150 Ca R 537 
603 P? 1296 
622 P? 71 

636 P? 340 
435 NE? 1019 
441 NE? 1141 
448 NE? 842 
459 A? 789 
334 NW? 300 
665 P2 1222 
661 SW? 483 
363 NW? 877 
365 NW? 32 


425 NYS? 199 
427 NYS? 216 
611 P? 326 
623 F? 1282 
616 P2 1184 
420 A? 82 
424 A? 1206 
S11 FS 693 
433 A? 725 
317 NW? 373 
642 P? 696 
325 NW? 845 
431 SO? 1166 
599 FS 523 
761 F? 642 
701 P? 529 


696 P? 871 


274 SE? 910 
458 SO? 1127 
685 SW? 859 


375 FS 270 
563 SW? 760 
563 SW? 768 
409 NYS? 638 
459 FS 912 
369 SO? 1310 
601 F? 1225 
274 SE? 418 
273 SE? 837 
636 P? 865 
437 SO? 802 
456 NE? 646 





Law may bar parent from names in welfare records 
Statute can block access to names of complainers 
Prosecutor investigating caseworker can see records 
Lawyer can't use child’s file for different client 

Adult court can use juvenile record to show pattern 
136.31 By Child 

Adopted child has no right to see records 

Child, not parent, may review welfare records 
Adoption records may be kept closed by statute 
136.32 By Parent 

Parent cannot block opening adoption record 

Desire to see child not basis to see adoption record 
Father cannot access records for civil suit 

Child, not parent, can review welfare records 

Mother not entitled to identity of adopting parent 
Due process does not require discovery in neglect 
136.33 By Press 

May close records to press 

Secrecy is to protect identity not fair trial 

Press can publish juvenile’s name 

Press can publish juvenile’s name 

Press can publish juvenile’s name 

Confidentiality of records not violate press freedom 
Can allow publication of name without hearing 

Law can ban publishing identity except by press 
Press may use name if not obtain from barred source 
Must balance press freedom with impact on child 
Newspaper investigation might be allowed access to records 
Law can close court if chance to open is special 
136.34 By Prosecutor 

Prosecutor see records to decide if seek death penalty 
Prosecutor, being a government agency, can see records 
136.35 By Police 

136.36 By Victim 

Can disclose to victim who wants to sue child 

Can disclose to victim who wants to sue child 

Access only if exception and other sources exhausted 
136.37 For Impeachment 

Cannot impeach by juvenile “charges” 

Cannot use juvenile record to impeach 

Cannot use juvenile record to impeach 

Can use transcript to impeach in wrongful death 

Can use juvenile record to impeach in juvenile court 
Adult court can permit juvenile record use to impeach 
Cannot use juvenile record to impeach victim 

Limit impeachment to current offense and disposition 
May use witness’ juvenile record to cross-examine 
Cannot disclose a juvenile record for impeachment 
May see offense record but not social record to impeach 
Can only use testimony in juvenile case to impeach 
Rape defendant may view victim’s abuse statements 
Can use juvenile record to impeach 

Juvenile social records not available for impeachment 
136.38 For Sentencing 

Cannot use juvenile record in adult sentencing 

Can use juvenile record in adult sentencing 

Can use juvenile record in adult sentencing 

Can use juvenile record in adult sentencing 

Can use juvenile record in adult sentencing 

Can use juvenile record in adult sentencing 

Can use juvenile record in adult sentencing 

136.4 Closing Records 

Should not completely expunge records 

Court has inherent power to expunge records 


Ritter 
Ritter 
McLeod 
Wyse 
Houser 


Anon. 
State 
Rossignol 


Anon. 
Christine 
Kaszerman 
State 
Department 
Hearn 


Nelson 
Anon. 
Smith 
Poteet 
Smith 
Anon. 
Hollings 
Okla. Pub. 
Goldberg 
Taylor 
Seattle 
Morgan 


Robert G. 
Scott 


D.H. 
Thibodeaux 
McGovern 


Cook 
Stewart 
Morales 
Daniels 
CB. 
Puente 
Anon. 
Russell 
John 
Curry 
Camitsch 
Elbus 
Ritchie 
Fort 
Collins 


Lauen 
Taylor 
Williams 
White 
McFarlin 
Weaver 
Whittaker 


Monroe 
Drolet 


313 SE? 1 
313 SE? 1 
352 NW? 24 
688 P2 758 
326 SE? 513 


Unreported 
397 SO? 533 
485 A2 788 


Unreported 
397 A? S11 
422 A? 449 
397 SO? 533 
429 NE? 685 
624 SW? 556 


Unreported 
555 P2 1286 
248 SE? 269 
584 P2 1310 
99 S.Ct. 2667 
396 NE? 337 
619 P2 1160 
515 FS 1255 
443 A2 1252 | 
438 NE? 275 
661 P2964 
322 SE? 233 


461 A? 1 
650 SW? 199 


380 A? 295 
377 SO? 508 
435 A? 878 


338 NE? 619 
544 P? 477 
587 P? 236 
394 SO? 683 
306 NW? 819 
424 NE? 775 
425 NE? 294 
625 SW? 138 
441 A? 831 
458 A? 474 
705 F? 351 
451 NE? 603 
472 A? 220 
361 NW? 346 
491 A? 480 


515 P2 578 
304 A? 891 
213 NW? 307 
214 NW? 326 
208 NW? 504 
265 SE? 692 
605 SW? 179 


525 P? 250 
364 NE? 61 
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136.41 


If conviction “set aside,” all records closed 

Court has discretion as to sealing records 

Police may use photograph not surrendered per order 
Can seal but not expunge if records may be needed 
136.41 By Destroying 

Must destroy records if they serve no purpose 

136.42 By Sealing 

Court can decide when to seal records 

Child must admit record publicly if only sealed 

Unseal records only for compelling reasons 

136.43 By Expungement 

Expungement not intended for convictions 

Expunge arrest record of child diverted by intake 
Police may keep picture if child prima facie guilty 
Cannot expunge records if adjudicated delinquent 
Cannot expunge without hearing if found delinquent 
Expungement is limited to records included in the statute 
If conviction vacated, erase mention in all records 
Expungement means no legal detriment, not destruction 
No right to expungement because did well on disposition 
Cannot expunge serious offense if evidence to prove 
137 Computerization 

138 Research & Statistics 

139 Judicial Interrelationships 


Doe 
Doe 
Gordon 
P.L.F. 


Dorothy P. 


Anon. 
W.J.A. 
Bradey 


W.J.A. 
Wexler 


Edward M. 


Lowe 
Juvenile 
Faketty 
Doe 
Doe 
Doe 
Jacobs 


DELINQUENCY 


210 Causes of Delinquency 

220 Types of Offenders 

221 Serious Offenders 

222 Status Offenders 

222.1 Constitutional Problems 

If no transcript, adjudication will be set aside 

Status offenses constitutional 

“Habitual truant” too broad 

Referee order not appealable until approved by judge 
Curfew ordinance constitutional 

Juvenile order may review justice of peace conviction 
Curfew too vague if starting but not ending time 
Curfew is invasion of privacy 

State can appeal dismissal 

Appeal is de novo if transcript available 

Running away is within constitutional right to travel 
“Habitually truant” not too broad 

Cannot appeal point not previously raised 

Cannot appeal point not previously raised 

No right to settled case if transcript 

Curfew law not invalid limit on rights 

Curfew ordinance cannot prohibit proper activities 
222.2 What Constitutes a Status Offense 

Two status offenses do not equal “crime for adult” 
Disobedience not delinquency unless ungovernable 
Conscious intent require for C.H.I.N. 

Pinball machines not harmful 

Not MINS to leave home to avoid return to Russia 
Ungovernable conduct is not just temper and petty acts 
“Excessive absences” not same as “habitual truancy” 
Truancy to miss school though parents forbid 

222.3 Status Offense 

Status offenders entitled to counsel 

Status offenders heard in same court as dependency 
Status offenders may have jury 

Status offenders not entitled to counsel 

If no objection can find crime on status offense charge 
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Collins 
Gras 
Sheehan 
Anon. 
Bykofsky 
Anon. 
Naprstek 
W.J.W. 
L.J.B. 
G.D. 
Kathie L. 
E.B. 

E.H. 
TB 
Corona 
Johnson 
Johnson 


Azevedo 
Kiliauek 
Price 
Bloso 
Polovchak 
Gregory 
A.T.P. 
K.S. 


. 

Price 

E.B. 
Hutchins 
DelSignore 


496 FS 650 
633 P? 1246 
621 SW? 27 
352 NW? 183 


424 NYS? 890 


300 NE? 426 
412 A? 1355 
274 SE? 418 


412 A? 1355 
431 A? 877 
436 A? 628 
448 A? 632 
452 A? 113 
328 NW? 551 
579 FS 1351 
732 F? 229 
747 F2 1358 
483 A? 907 


288 SO? 918 
Unreported 
520 P? 825 
541 P2 404 
401 FS 1242 
543 P2 1154 
545 P? 815 
456 SO? 48 
561 SW? 547 
389 A? 764 
418 NYS? 859 
287 NW? 462 
402 NE? 661 
401 NE? 275 
406 NE? 1120 
488 FS 433 
658 F? 1065 


386 FS 622 
378 A? 995 
404 NYS? 821 
613 P? 354 
432 NE? 873 
653 P? 152 
427 SO? 355 
346 NW? 417 


498 SW? 21 
280 SQ? 422 
525 SW? 543 
345 SO? 703 
375 A? 803 





School transcripts require proof of foundation 
School transcripts are exceptions to hearsay 

Child has burden of proving defense to truancy 
Juvenile court has jurisdiction of truancy 

Counsel not required when truant found dependent 
222.4 Status Offense Dispositions 

Can place status offender in training school 

Cannot mix status offenders with delinquents 

Can place status offender outside home 

Cannot place status offenders in prison 

Cannot mix status offenders with delinquents 

Cannot commit status offenders for drinking 

Cannot incarcerate status offenders 

Can place in facility not licensed for secure custody 
Can incarcerate status offender if very anti-social 
Can use passive physical restraints on status offender 
Can mix truant with delinquents but cannot confine 
222.5 Violation of “Valid Court Order” 

Can incarcerate status offender who violates order 
Status offender who runs away not guilty of escape 
Can incarcerate status offender who runs away 
Violating probation is contempt not delinquency 
Cannot incarcerate status offender who violates order 
Cannot incarcerate status offender who violates order 
Cannot use contempt to retain a dependent in shelter 
May imprison status offender for violating court order 
Cannot use contempt to punish status offender 

Can use secure detention if violate valid court order 
Violation of valid court order is not delinquency 

Can incarcerate status offender if persistent and egregious 
Can incarcerate status offender for egregious violation 
Status offense is dependency, violation is delinquency 
No contempt if truant found dependent again truant 
Violation of Order is contempt, not delinquency 

223 Racial Minorities 

224 Sex and Abortion 

Consent to abortion is tantamount to abandonment 
Child has right to contraceptives 

Must notify parent before give contraceptive 
Physician need not tell aborting mother her rights 
Child entitled to contraceptives and not tell parent 
Father must pay support even though he urged abortion 
Juvenile no right to counsel to seek abortion consent 
224.1 Consents Required 

Cannot require consent of spouse or parent 

Cannot require consent of parent 

Cannot require consent of parent 

Only minor’s consent necessary 

May require notice to spouse 

Cannot require consent of parent 

Cannot require consent of parent 

Cannot require consent of commissioner if committed 
Cannot require consent of parent 

Cannot require consent of judge 

Cannot require consent of parent 

Cannot require consent of parent 

Cannot require consent of parent or judge 

Can require notice but not consent of parent 

Cannot require notice to parent 

Cannot require notice to parent 

225 Victims 

226 Schools 

Board member liable if knowingly violated rights 
School cannot forbid child to work for circus 


George C. 
Simmons 
Y.D.M. 
Marable 
M.J.M. 


Lavette M. 
Blonehim 
Doe 
Harris 
C.A.H. 
K.P. 
Gerald B. 
Shrewsbury 
H.K. 

B.S. 

LC. 


L.A.M. 
E.A.R. 
Ronald A. 
Baker 
L.E.A.A. 
Doe 

Feick 
Norlund 
W.M. 
R.M.P. 
Jones 
V.G. 
Darlene C. 
A.O. 
M.H. 
O.W. 


Danforth 
Jones 
Irwin 
Freiman 
Irwin 
S.P.B. 
Orr 


Coe 
Baird 
Wolfe 
Foe 

Roe 

Poe 
Fitzpatric 
Maher 
Baird 
Wynn 
Wynn 
Bellotti 
Jones 
H.L. 
Cohen 
Ashcroft 


Woods 
Farias 


398 NYS? 936 
371 NE? 1316 
593 P? 1356 
282 NW? 221 
397 SO? 755 


316 NE? 314 
529 P2 1096 
542 P2 1195 
233 SE? 318 
251 SE? 222 
400 A? 840 
164 Ca R 193 
627 P2 910 
289 SE? 673 
294 SE? 126 
367 NW? 101 


547 P2 827 
548 SW? 454 
138 Ca R 387 
376 NE? 1005 
Unreported 
619 P2 194 
439 A2 774 
644 P2 724 
437 NE? 1028 
419 SO? 618 
297 SE? 168 
331 NW? 632 
301 SE? 136 
433 SO? 22 
447 SO? 359 
461 SO? 967 


392 FS 1362 
425 FS 873 
441 FS 1247 
584 F? 247 
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226.1 


Statute can make parent liable for damage to school 
Parent liable for child’s tort, school if negligent 
Teacher in “home” school must meet state qualifications 
226.1 Constitutional Problems 

School regulations need not be as precise as statutes 
226.11 Religious Observance 

School can start day with silent meditation 

226.12 Freedom of Expression 

School can set hair length to help child get job 
School can bar overemphasis of political symbols 
Cannot punish for refusing to salute flag 

Child can choose hair style 

School can regulate hair style 

School can regulate hair style 

Hair code must have educational function 

Cannot limit display of drug material 

Teacher's violence not justify student’s battery 
226.13 Freedom of Student Press 

May restrict distribution of paper on premises 

May restrict distribution of paper on premises 

Prior restraint regulation must be very precise 

Can only ban deleterious matter 

Can ban publication endangering health or safety 
226.14 Searches 

Can search locker if probable cause of contraband 
Official school search permitted 

Can search students observed smoking 

Principal can search in lieu of police without warrant 
Teacher can search if reasonable 

Probable cause needed for school search 

Need “reasonable suspicion” for warrantless search 
Principal can search for police if probable cause 
School can reasonably search student’s person 
School search requires evidence to justify 

School has authority to search as parent 

226.15 Miranda Warnings 

School officials do not have to give Miranda 
Principal is not police so Miranda not required 

No Miranda unless school is detaining 

226.2 Sex Discrimination 

Can have all-gir! teams but not all-boy teams 

226.3 Authority of School 

Cannot prevent homosexuals from attending prom 
Can forbid video games to children during school time 
226.31 Drugs 

School can ban intoxicants 

226.32 Punishment 

Board members liable if suspend without due process 
Hearing before discipline if circumstances require 
Student entitled to due process before suspension 
Corpora! punishment permitted 

School punishment not a constitutional problem 
Corporal punishment permitted 

Can bar child if inimical to others 

Cannot bar child because “inadvisable” 

Disciplinary transfer requires due process 

Corporal punishment permitted 

Corporal punishment permitted 

Corporal punishment permitted 

Statute can let school use reasonable body punishment 
226.33 Suspension and Expulsion 

Board members liable if suspend without due process 
Can expel student for bringing knife into school 
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226.4 Programs 

Can charge handicapped child for cost of program 
Not required to furnish free textbooks 

Only required courses must be given free 

Vacation improper if deprives program of continuity 
Cannot charge handicapped child for cost of program 
226.5 Judicial Review 

Can review if administrative remedies exhausted 
Courts cannot interfere with daily operation 

227 Traffic 

Moving traffic to adult does not include manslaughter 
Municipal court cannot sentence juvenile for traffic 
Legislature may move traffic to adult court 

Drive under influence is traffic, not delinquency 
Courts decide if traffic is for municipal or juvenile 
Reckless driving is traffic offense for adult court 

230 Delinquency Procedures 

231 Police Investigation 

Holding child not fatal even if confession obtained 
231.1 Search and Seizure 

Can search locker if probable cause of contraband 
Can use item seized from search of group 

Official school search permitted 

Odor of marijuana justifies search 

Can search students observed smoking 

What foster mother finds in child’s room admissible 
Male can hold female while other female searches 
Principal can search for police without warrant 
Teacher can search if reasonable 

Probable cause needed for school search 

Minor can veto premise search unrelated to conduct 
Search invalid if improperly detained 

Search of minor’s room invalid despite parent consent 
Need “reasonable suspicion” for warrantless search 
Phone tip not sufficient for search 

Principal can search for police if probable cause 
School can reasonabiy search student’s person 

Law cannot allow warrantless search of day care home 
Sister, 16, may allow police to enter home to arrest 
No right of privacy through fitting room openings 
231.2 Arrest 

Charge dismissed if police brutal 

Phone call from victim insufficient basis 

Child can “resist arrest” though children not “arrested” 
Police need warrant to arrest child at home 

Holding while finish investigation is not arrest 
Detaining for questioning is not “taking into custody” 
Can arrest child without warrant where required if adult 
Arrest legal if assault police illegally arresting 

Can follow an invalid arrest by a valid arrest 

Meeting with police by request is not arrest 

231.3 Int i 

Police may hold child reasonable time 

Abusive language to police not within First Amendment 
Must allow child to talk to informed, interested adult 
231.4 Miranda Warnings 

State has burden of proving voluntariness 

Must prove voluntariness beyond reasonable doubt 
Admissibility depends on “totality of circumstances” 
Trial court must decide if comprehended Miranda 
Statement before delivery to juvenile court inadmissible 
Confession without Miranda inadmissible 

Cannot refuse to testify to grand jury 
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231.41 


Record must show child knew rights 

Confession may only be used against maker 

Can use inadmissible confession for certification 
231.41 When Necessary 

School officials do not have to give Miranda 
Probation officer can repeat statement 

Statement to a psychiatric test not self-incriminating 
Probation officer cannot repeat confidential statement 
Miranda necessary if child not in custody 

Principal is not police so Miranda not required 
Statement made at group session inadmissible 

Child can request presence of probation officer 
Statement to probation officer admissible 

Prison counselor’s Miranda allows police interview 
Requesting probation officer not waiver of silence 
Civilian need not give Miranda 

No Miranda if child not in restraints 

No Miranda unless school is detaining 

Case worker need not give Miranda 

Miranda necessary if ask child why in alley at night 
Miranda unnecessary if child not deprived of freedom 
Store detective not required to give Miranda 
Miranda not required in involuntary program 

Police interrogation in school requires Miranda 
Game wardens must give Miranda warnings 

231.42 Style and Content 

Cannot emphasize so that child fears testifying 
Perfunctory Miranda insufficient 

Midnight statement in police station invalid 

Long interrogation without parent invalid 
Interrogation in police station valid 

Statement after 12 hours presumed invalid 
Inadmissible in adult unless warned adult possible 
14-hour interrogation without parent invalid 
Unnecessary to warn of possible certification 
Statement while involuntarily in custody invalid 
Unnecessary to warn of possible certification 
Admissible in adult though not warned possible 
Admissible in adult though illegally obtained 
Miranda need not say child can end questions any time 
Not required to tell parent child’s Miranda rights 
Child having counsel can waive counsel’s presence 
Must advise child he can stop interview at any time 
Suppress confession at adult if not warn adult possible 
Not need to warn intelligent child of possible certification 
No conditional right to be warned of certification 
Miranda must warn of adult court to use statement there 
231.43 Necessary Persons Present 

Statement without parent invalid 

Statement without parent not per se invalid 
Statement without parent may be admissible 
Statement without parent may be admissible 
Statement without parent may be admissible 
Statement without parent inadmissible 

Institution not substitute for parent 

Statement re traffic offense without parent admissible 
Statement without parent may be admissible 

Parent, attorney or interested adult necessary 

Must stop questioning if child requests parents 
Requirement of counsel not retroactive 

Statement valid if mother urged child to make 
Juvenile has right to consult grandparents 

Statement without parent admissible 
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Cannot waive unless chance to consult informed adult 
Statement without parent admissible 

Statement without counsel admissible 

Statement without parent admissible 

Statement inadmissible if no friendly adult present 
Statement admissible though no friendly adult present 
No constitutional right to consult with parent 

Adult brother-in-law may stand in stead of parents 
Statement may not be voluntary if parent excluded 
Child in group home must consult director before waiver 
Statement to father admissible unless police controlled 
Not need adult if unavailable and child knows rights 
Parent usually necessary for valid waiver 

Need interested adult as custodial questioning 

231.44 Comprehension and Waiver 

Statement of 15-year-old, IQ 80, invalid without parent 
Statement of 14-year-old, IQ 69, invalid 

Court decides if child understood Miranda 

231.45 Use of Invalid Statement 

Void statement usable for impeachment 

Invalid statement usable in unrelated charges 


231.5 Identification 


231.51 Fingerprinting 
If facts justify, can fingerprint whole class 


Blanket order allowing fingerprinting invalid 
Blanket order allowing fingerprinting invalid 

Can permit narrow use of fingerprints 

No right to hearing before judge authorizes 

Cannot use juvenile fingerprints after becomes adult 
Fingerprints totally inadmissible after child is adult 
231.52  Line-Ups 

Improper line-up inadmissible 

Blanket order allowing photographing invalid 
Police may use photograph not surrendered per order 
No right to counsel at on-scene identification 

Must have counsel at line-up unless on the scene 
232 Detention 

Child has rights to cc unsel, bail, findings 

232.1 Who May Be Detained 

Parentless child not detainable if parented child not 
Can only detain for reasons could hold adult 
Detain certified child as child until guilty in adult 
Can detain for reasons could not hold adult 

Cannot detain 18-year-old 

No automatic detention for probation violation 
Can detain child who truants contrary to court order 
Cannot detain simply on court’s discretion 

May detain to prevent crime pending trial 

232.2 Place and Methods of Detention 

Cell by self in jail is not “separate from adults” 
Court may order juveniles held in jail 

May use adult jail only if keep separate 

Shackling justified only where necessary 

Can never detain pre-trial to punish or in adult jail 
Police may question as to more serious offense 
232.3 Detention Hearing 

Detention hearing not necessary if arrest by warrant 
232.31 Notice 

Statute requiring notice to parent is mandatory 
Notice of detention hearing waived by appearance 
232.32 Time for Hearing 

Neglected child entitled to prompt detention hearing 
Detained neglected child entitled to prompt hearing 
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232.33 


Court has maximum period for detention hearing 

Dismissal not required by hearing delay 

Must hold hearing within 36 hours or release 

Time requirements waived if not asserted at hearing 

Must have hearing after child removed by supervisor 

Remedy for late hearing is release, not dismissal 

Lack of speedy hearing is not jurisdictional 

Hearing delay allows release, not dismissal 

Can suspend judge if no detention hearing in six weeks 

232.33 Right to Counsel 

Must allow attorney time to prepare 

No constitutional right to counsel at detention hearing 
Probable Cause 

Cannot detain unless probable cause shown 

Cannot detain unless probable cause shown 

Cannot detain unless probable cause shown 

Can detain without showing probable cause 

Probable cause needed to detain after arraignment 

Not fatal error if not show probable cause to detain 

232.35 Evidence/Burden of Proof 

Child can present evidence at detention hearing 

232.36 Appeal 

Order detaining pending hearing is not appealable 

232.4 Release 

232.41 When Required 

232.42 Bail 

Juveniles have no right to bail 

Juveniles have no right to bail 

Juveniles have right to bail 

Juveniles have right to bail 

Juveniles have no right to bail 

Law allowing bail for “offenders” inapplicable 

Juveniles have no right to bail 

Child can bail before adjudication but not after 

232.43 Escape 

Flight from shelter facility is escape 

Status offender’s flight from shelter is escape 

Status offender’s flight from shelter is not escape 

Escaping from a police officer is an act of delinquency 

Leaving shelter is escape only if charged delinquent 

233 Intake and Diversion 

No right to counsel at intake 

Court can control intake without conflict 

Statements made at intake inadmissible at trial 

Must refer to intake if non-felony first offense 

If diversion refused, can increase charge heavier 

234 Certification 

234.1 Necessity for Certification 

Child must be certified to be tried as adult 

Grand jury can indict without certification 

An excellent summary of the Law of Certification 

234.2 Constitutional Problems 

Kent not retroactive 

Statute valid allowing child to choose court 

Kent not retroactive 

Kent retroactive 

Certification not unconstitutional delegation 

Kent not retroactive 

Not discrimination to treat pregnant girl same as boy 

234.21 Vagueness 

“Contrary to best interests of child or public” valid 

Court rules may clarify statutory vagueness 

“Amenable to treatment or rehabilitation” not vague 
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Statute not vague 

Statute not vague 

234.22 Equal Protection 

Can certify child though not accomplice 
Certification does not violate equal protection 
Certification violates equal protection 

234.23 Due Process 

Certification requires due process 

Certification requires due process 

Re-hearing can cure due process defects 

Statute provided adequate protection 

Statute does not violate due process 

Counsel, hearing, findings required 

Trial rights not available at certification hearing 
234.24 Double Jeopardy 

Cannot certify child after finding him delinquent 
Cannot certify child after finding him not delinquent 
Staying certification not double jeopardy if waived 
Not double jeopardy to admit evidence as to offense 
New evidence at remand is not double jeopardy 
Detention hearing finding of danger not double jeopardy 
234.25 Threatening Certification 

Cannot certify as retaliation for asserting rights 
Motion to certify not invalid for pressuring plea 
234.3 Grounds for Certifying 

Can certify if in best interests of child and public 
Child turned adult can waive juvenile jurisdiction 
Do not certify if can treat as child but not as adult 
If child wishes certification, must move for and prove 
Must balance public safety with rehabilitation 
Cannot certify if child cannot understand acts 
Balancing societal need to individual rights required 
Consider nature of offense and resources available 
Balancing societal need to individual rights required 
234.31 Nature of Offenses 

For murder, must certify if probable cause for offense 
Automatic certification for two escapes is valid 
Vicious, immoral act may be basis to certify 

Cannot certify heinous act even if child consents 
Statute can automatically certify some offenses 

Can certify simply because offense serious 

Cannot certify on nature of offense alone 

Statute can make offense sole criteria 

234.32 Unamenability 

Amenability is as important as nature of offense 
Unamenability is grounds to certify 

Unamenability is grounds to certify 

Unamenability is grounds to certify 

Can try to show unamenability 

Dangerousness is determined as of date of hearing 
Can find public danger from previous theft record 
Can be unamenable even if program 87% successful 
Can certify if dangerous 

Need not prove unamenability if prove other ground 
No certification for murder if juvenile can rehabilitate 
Must prove child unamenable to juvenile treatment 
Need not prove child unamenable to juvenile treatment 
234.33 Inadequate Juvenile Facilities 

Cannot certify because no adequate programs 
Cannot certify because no adequate programs 

Less certification if increase juvenile jurisdiction 

Can certify if no adequate facilities 

Can certify if no adequate facilities 


Doe 
Coats 


Curry 
Green 
Imel 


Davis 
Pedrosa 
Pedrosa 
Smagula 
Berard 
Doe 
McCoy 


Jones 

B. 

K.P.H. 
Vernon E. 
S.M.P. 
Snow 


Smith 
Rombom 


Speck 
Rucker 
Ri. 
M.O.W. 
C.A.H. 
E.D.N. 
Alexander 
J.R.D. 
Alexander 


Schmidt 
Sherk 
Oliver 
Duvall 
Woodard 
3S. 
Anon. 
Givens 


Johnson 
Anon. 
Greiner 
R.E.D. 
W.J.R. 
K.P.H. 
Doe 
PCL. 
A.D.L. 
Vernon E. 
B.N.S. 
T.D. 
Gerrick 


LEC. 
Aline D. 
F.L.A. 
Edwards 
A.D.L. 


January 1986 / Juvenile and Family Law Digest 15 


576 P2 1137 
597 P2 328 


335 NE? 515 
544 P? 356 
342 NE? 897 


297 SO? 289 
343 NE? 649 
434 FS 493 
377 A? 608 
401 A? 448 
606 P? 1326 
328 SE? 620 


497 F2 1160 
137 Ca R 577 
304 NW? 62 
435 A? 833 
285 SE? 408 
423 SO? 220 


319 NE? 760 
421 FS 1295 


558 F? 394 
141 Ca R 900 
435 NE? 904 
645 P2 1229 
446 A? 93 
635 SW? 798 
339 NW? 297 
342 NW? 162 
339 NW? 297 


299 A? 254 
538 P? 1399 
539 P? 1121 
353 NE? 478 
556 F? 781 
602 SW? 585 
409 NE? 197 
307 NW? 489 


304 A? 859 
527 P? 104 
344 A? 915 
219 SE? 24 
264 NW? 391 
304 NW? 621 
623 P2 1262 
626 P? 867 
301 NW? 380 
435 A? 833 
557 FS 351 
335 NW? 638 
451 NE? 327 


225 NW? 247 
536 P? 65 
608 P2 12 
608 P? 1006 
301 NW? 380 





234.34 


Child must prove juvenile facilities adequate 

Cannot certify if juvenile facilities can benefit child 
Can certify for unamenability even though first offense 
234.34 Time Left as Juvenile 

Can certify if treatment would go beyond 21 

Certify for offense alone if insufficient time 

Age insufficient for certification 

Can certify if cannot finish treatment in juvenile time 
234.35 Prior Record 

Can find public danger from prior theft record 

May consider that juvenile is nearly adult 

234.4 Methods of Certifying 

234.41 By Juvenile Court 

Unconstitutional for court to have full discretion 
Constitutional for court to have full discretion 
234.42 By Adult Court 

Same procedures as from juvenile to adult 

Child has burden of proving he should be remanded 
Adult court loses all jurisdiction after remand 

Child must prove juvenile amenability for remand 
234.43 By Prosecutor 

Prosecutorial discretion not denial of equal protection 
Prosecutorial discretion not denial of equal protection 
Prosecutorial discretion is constitutional 
Prosecutorial discretion is constitutional 
Prosecutorial discretion is constitutional 
Prosecutorial discretion is constitutional 

Prosecutor may have full discretion to choose court 
Prosecutor may block removal 

Statute can empower prosecutor to select court 
Legislature can allow prosecutor to choose court 
234.44 By Offense 

Statute can automatically certify some offenses 

234.5 Procedures for Certifying 

Must consider all possibilities 

Can hear for other state without child 

Personality disorder not bar to certification 

Burden of proof is fair preponderance 

No right to jury at certification hearing 

No right to jury at certification hearing 

Burden of proof is fair preponderance 
“Preponderance of evidence” standard constitutional 
Need not prove offense beyond reasonable doubt 
Burden for certification is more than suspicion 

No uncontested waiver unless clear child knows rights 
Burden of proof for certification is fair preponderance 
Can certify after denying motion to certify 

Illegal arrest and detention does not bar certification 
Certify after trial only if unusual circumstances 

State must prove confession if challenged 

234.51 Motion and Notice 

May certify though not waived by petition 

Failure to serve notice is reversible error 

Child not entitled to prosecutor’s work product 
Failure to serve notice not fatal if person present 
Motion must be specific as to offense charged 

20 months from offense to motion is too long 
Certification begun during juvenile trial is valid 
Service on sister, age 16, sufficient for parent 

Papers must be filed in timely fashion 

Juvenile has limited discovery rights at certification 
Jurisdiction though non-custodial parent not notified 


Court can only make necessary orders while motion pending 
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New summons not required before each phase of proceeding 
If hearing delayed child entitled to release not dismissal 
Notice sufficient if it advises certification subject 
Certification void if parents not notified 

234.52 Time for Hearing 

Can hold hearing same day as motion if counsel ready 
May delay certification hearing to obtain diagnostic study 
234.53 Right to Counsel 

Must appoint counsel regardless of ability to pay 
Not indigent if social security, stepfather can pay 
234.54 Probable Cause 

Hearsay evidence inadmissible 

Probable cause not required before certify 

Probable cause required before certify 

Probable cause required before certify 

Probable cause required before certify 

No constitutional right to probable cause showing 
Must prove probable cause, not guilt 

Probable cause proof must satisfy reasonable man 
Not necessary to prove probable cause beyond doubt 
Petition proves probable cause if not contested 
Probable cause must be proven 

Statute may presume guilt at certification hearing 
Child has right to respond to probable cause 

234.55 Evidence/Burden of Proof 

Hearsay admissible 

Child has right to offer evidence 

Hearsay and invalid confessions admissible 

Hearsay and self-incrimination admissible 

Hearsay inadmissible 

Uncorroborated accomplice testimony insufficient 
Insanity defense not applicable 

Hearsay admissible 

Illegally obtained evidence admissible 

Hearsay and opinion admissible 

Hearsay admissible 

Can use inadmissible confession 

Hearsay admissible for amenability, not probable cause 
Hearsay, prior criminal record admissible 

Illegally obtained evidence admissible if reliable 
Hearsay admissible but must be corroborated 
Hearsay admissible at certification hearing 
Psychological trained police officer may give opinion 
Invalid confession admissible, no basis to dismiss 
Juvenile must prove he should be transferred to juvenile 
234.56  Social/Psychiatric Report 

Report admissible though hearsay 

Social investigation not required for certification 
Can require pre-hearing psychiatric testing 

Can require pre-hearing psychiatric testing 

Four days access to social evaluation sufficient 
Words spoken for psychiatric test inadmissible 
Mental capacity not issue at certification 

Probation investigation must help court with facts 
Can require psychiatric testing before certifying 
Hearsay and thus the social report are admissible 
Miranda unnecessary for certification psychological 
Not unamenable because not respond to mental test 
234.57 Findings and Order 

Must have adequate findings 

Specific findings not necessary 

Must have adequate findings 

Various methods available to cure defects 
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234.58 


Specific findings not necessary 

Specific findings not necessary 

Specific findings not necessary 

Findings not necessary unless requested 

Child entitled to reasons why certified 

Can continue for psychological help and restitution 
Must have adequate findings 

Must have adequate findings 

Double jeopardy if stay order for treatment 

Specific findings not necessary 

Cannot take under advisement to observe treatment 
Cannot stay order to observe treatment 

Ambiguous findings insufficient 

Mental health commitment is not alternative 
Staying certification not double jeopardy if waived 
Failure to make findings may be harmless error 
Can reserve decision pending outcome of new charge 
Must show need for certification by evidence 

Need only recite that all statutory factors considered 
Checklist finding must be supported with particulars 
Hearsay may be considered if it is fair 

Findings must discuss social data required by statute 
234.58 Appeal 

Can test certification order by writ of prohibition 
Statute cannot bar appeal if county objects 

State cannot appeal denial 

Child can appeal 

Child cannot appeal 

Cannot attack certification after adult conviction 
Can attack certification after adult plea 

Cannot attack certification after adult plea 

State cannot appeal adult remand to juvenile 
Cannot attack certification after adult conviction 
Child can appeal 

Defects waived by guilty plea in adult court 

Child must appeal before adult trial 

State cannot appeal 

Can appeal before adult trial 

Can refuse stay for appeal if child dangerous 
Defense of age waived if not raised before trial court 
Order certifying not appealable since not set penalty 
Cannot wait until conviction to challenge certification 
Must appeal non-jurisdictional errors after hearing 
Cannot appeal certification after adult guilty plea 
Order certifying is not an appealable final order 
Adult court cannot “decertify” back to juvenile court 
234.6 Effects of Certifying 

Prosecution as adult ends juvenile jurisdiction 
Certified child can plead without mother 

Once an adult, always an adult 

234.61 Place of Detention 

Detain certified child as child until found guilty 
Detain certified child as child until found guilty 

Put convicted certified child with juveniles if law says 
234.62 Included Offenses 

Once certified, new offenses are in adult court 
When one offense certified, others included 
Certification includes lesser included offenses 
Certification includes lesser included offenses 

Must recertify for new offense 

Adult charge may differ if within fact situation 
Subsequent offense must be recertified 

Certification does not include future offenses 

Adult court retains case if plea to lesser charge 
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234.63 Use of Juvenile Court Evidence 

Witness in juvenile hearing can testify in adult 
Words spoken before hearing can be used in adult 
Statements not bearing on certification not barred 
234.64 Speedy Adult Trial 

Can delay 10 weeks due to certification proceedings 
Speedy trial time starts when certification done 
Adult proceedings must speedily follow certification 
Speedy trial time starts when certification done 
234.65 On Previous Juvenile Disposition 
Juvenile disposition not ended by later certification 
235 Adjudication 

235.1 Constitutional Problems 

Must advise child of rights at every hearing 
Geographical discrimination within state forbidden 
State cannot pay less AFDC than federal formula 
Juvenile not exposed to prison has less rights 
Testifying to grand jury grants immunity 
Prosecutor must be objective 

Foster mother does not qualify for AFDC 

Free speech does not protect obscenity used provocatively 
235.11 Sex Discrimination 

Cannot use different adult age for boys 

Different maturity age for boys constitutional 
Different maturity age for boy unconstitutional 
Statute against “deviant” sex violates privacy 
Sex-based classifications in statutory rape law valid 
Conduct must be illegal for boys and girls at same age 
235.12 Ex Post Facto 

Cannot use statute passed after child committed 
Statute increasing punishment may be retroactive 
235.13 Double Jeopardy 

Dismissal in juvenile court not bar to charge in adult 
Double jeopardy applies to juveniles 

Dismissal in juvenile court bars charge in adult 
Juvenile dismissal bars indictment 

Dismissal at detention not bar to later petition 
Juvenile dismissal bars de novo hearing on appeal 
Dismissals in juvenile court not bar adult trial 
Dismissal in juvenile court bars charge in adult 
Dismissal in juvenile court bars charge in adult 
Mental commitment is jeopardy though no adjudication 
Dismissal in juvenile court not bar charge in adult 
Adjudication in juvenile court bars charge in adult 
Amending to new offense not double jeopardy 
Dismissal in juvenile court not bar charge in adult 
Dismissal in juvenile court bars charge in adult 
Double jeopardy applies to juveniles 

Informal adjudication is not jeopardy 

Assault not bar murder charge if victim dies 
Admitting petition is first jeopardy 

Breed v. Jones not retroactive 

Breed v. Jones not retroactive 

Double jeopardy applies to juveniles 

Juvenile trial not bar to certification 

Breed v. Jones not retroactive 

Cannot separate the charges from same event 
Retrial after mistrial not double jeopardy 

Can refile a dismissed petition 

Retrial of dismissed charges is double jeopardy 
Admitting to petition is first jeopardy 

Triai can be recessed 

Parole revocation not double jeopardy 

Trial de novo on appeal not double jeopardy 
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235.14 


Adult conviction of uncertified child not jeopardy 
Repeated probable cause hearings not double jeopardy 
235.14 Grand Jury 

Juvenile has no right to grand or petty jury 
Testifying to grand jury grants immunity 

235.15 Jury 

No right to jury for delinquency 

Jury is waived by demanding juvenile proceedings 
Cannot have advisory jury 

No right to jury for delinquency 

Can have advisory jury 

Can require jury waiver to stay in juvenile 

Juvenile court may not order jury trial 

No right to jury for delinquency 

Criminal proceeding entitled juvenile to jury 

Right to jury for delinquency 

Challenge prospective juror same in juvenile as adult 
Adult civil jury rules not apply to juvenile appeal 
No right to jury for delinquency 

Right to jury not violated because no trial de novo 
Youthful offender no right to jury 

235.16 Speedy Trial 

Speedy trial can be delayed for good cause 

Speedy trial applies to juveniles 

Third continuance for state improper 

Speedy trial rule not retroactive 

Speedy trial time limits inapplicable to juveniles 
Speedy trial applies only to those in custody 
Speedy trial time limits applicable to juveniles 
Speedy trial time limits cannot be waived 

Speedy trial based on reasons for and effect of delay 
Must hold trial within statutory time 

Speedy trial not applicable to de novo appeal 
Speedy trial denied by delay to get child lawyer 
Year delay caused by child not speedy trial denial 
Time runs from arrest in jurisdiction, not elsewhere 
Time not start if child arrested but taken home 
Must show why continue beyond statutory time 
Juvenile has constitutional right to a speedy trial 
Work backlog not reasonable grounds to delay tria! 
Trial delay acceptable if juvenile not harmed 
Dismissal not remedy for delay in deciding 

Blizzard no excuse for late trial 

Dismiss for trial delay only if child prejudiced 

Trial delay requires release, not dismissal 

Can extend statutory time to get statutory report 
Can delay for counsel preparation and court finding 
Delays must be justified on the record 

Speedy trial measured from certification date 

Must set beyond speedy trial date if boy’s lawyer asks 
Jurisdiction not lost by trial delays 

235.17 Public Trial 

Court can admit press 

Public trial if adult crime charged 

Court can admit press at its discretion 

Court can bar press and public 

Can exclude press if unreasonably detrimental to child 
235.18 Waiver of Rights 

Child can waive rights 

Child can waive on same basis as adult 

Child cannot waive rights without counsel 

Child cannot waive without informed adult 

Parent cannot waive child’s rights 
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Child cannot waive without interested adult 

Child can waive without adult 

Child can waive without counsel 

Judge must ascertain validity of waiver 

Must read ambiguous statute to best protect child 
Juvenile can waive rights if mature and intelligent 
Judge must specifically find waiver of right to silence 
Must waive right to trial if not present defense 
235.2 Age 

Age is jurisdictional fact which must be proven 
Treat as adult if adult age though in child program 
Crime for minor 18 to 20 to possess liquor 

Need not prove age unless contested 

No jurisdiction of offenses committed after adult 
Criminal minimum age of 13 not applicable 

Need not prove age beyond reasonable doubt 
Juvenile court cannot act if abscond until age 21 
Burden is on juvenile to prove minority 

Child of eight is capable of willful conduct 

Right to trial as juvenile is waived if not asserted 
Offense when 19 is adult though on juvenile probation 
16-year-old still under juvenile court though married 
Between 7 and 14 presumed to lack criminal capacity 
“Age” is chronological, not emotional, age 

Juvenile has burden of proving age 

235.21 Change of Statutory Age 

Statute lowering age cannot be retroactive 

Statute changing age cannot be retroactive 

Statute cannot retroactively give control beyond 18 
Statute cannot extend jurisdiction beyond 18 
Legislature has right to determine age limits 

235.22 Effect of Birthday 

Can dismiss juvenile, file adult when child turns 18 
State cannot avoid juvenile by waiting till child 18 
State can avoid juvenile by waiting till child 18 
State can avoid juvenile by waiting till child 18 

Age changes at 12:01 a.m. on day before birthday 
Facilities available depends on age at disposition 
State presumed not to delay till child is adult 
Person is eighteen at 12:01 a.m. on his birthday 
235.23 Mistake of Age 

Honest mistake as to age is defense 

235.24 Falsifying Age 

Falsifying age does not allow prosecution as adult 
Falsifying age is a waiver of juvenile status 
Falsifying age may waive juvenile status 

Cannot hide age and later challenge jurisdiction 
235.3 Pre-Trial Proceeding 

235.31 Venue 

Jurisdiction where found though not event, domicile 
Juvenile court has jurisdiction of military camp 
Juvenile court cannot change venue 

Court has jurisdiction of out-of-state delinquency 
Venue may constitutionally be at place of residence 
Child’s domicile is parent’s unless relationship eroded 
235.32 Extradition 

Extradite as child if adult age here, child there 
Consider child’s interest before extraditing 
Extradition is by constitutional command, not comity 
Extradition proceedings may differ for juvenile 
235.33 Petition and Notice 

Must advise parents of charges 

Cannot find guilty of charge not petitioned 
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235.34 


Complainant's deposition necessary to support petition S. 341 NYS? 11 
Same particularity required as for adult Dennis 291 SO? 731 
Defective notice waived by appearance Braswell 294 SO? 896 
New petition requires new due process Francis W. 117 Ca R 277 
Failure to serve parents not jurisdictional Watts 513 F2 5 
- Must serve child or guardian P.N. 533 P2 13 
No jurisdiction if file late Edward W. 392 NYS? 208 
No jurisdiction if file late S.R. 346 SO? 1018 
New due process for adding non-included offense Raino 255 NW? 398 
Prior felonies may be emphasized in petition Luis R. 414 NYS? 997 
Only prosecutor has right to file petition Anon. 594 P2 506 
Juveniles entitled to pre-trial motion suppress James A. 424 NYS? 334 
Judge can approve petition if trial to other judge Leon 410 A? 121 
Must file petition within 15 days James S. 410 A? 586 
Need not allege “delinquent” Russell C. 414 A? 934 
May incorporate facts by reference Boyce 615 P? 385 
Petition must apprise child of details of charge D.W. 621 SW? 924 
Notice to counsel of trial date may be insufficient L.G. 405 SO? 252 
Must service illegitimate father only if no mother J.W. 429 NE? 501 
Signer of petition cannot be “disinterested adult” Borum 434 NE? 581 
Non-custodial parent is not necessary party Vaught 431 NE? 1231 
Cannot conform petition to proof unless child consents Robert G. 644 P2 837 
Need not serve long absent or disinterested parent D.J.B. 437 NE? 888 
New petition required for substantial name change Bonner 447 A? 1043 
Must use reasonable diligence to serve juvenile Vic. 422 SO? 861 
No jurisdiction if parent served but not guardian R.D.S. 445 NE? 293 
Notice can be given to parent of alien through consul Doe 701 F2 819 
Notice necessary if no adverse affect Doe 701 F? 819 
Speedy filing only required if child in custody Guercioni 433 SO? 31 
Notice not required to father with no real relationship L.E.J. 451 NE? 289 
Failure to serve non-custodial parent not fatal Taylor 462 NE? 478 
Petition filed when handed to Clerk P.L.A. 324 SE? 781 
Court cannot order state to petition or not petition C.C.B. 465 SO? 1379 
Can amend without re-service if within same incident G.L. 479 NE? 1235 
235.34 Right to Counsel 
No right to unlimited continuances to obtain counsel Bolden 306 NE? 166 
Counsel can be effective even without preparation Williams 333 NE? 674 
No right to counsel for ordinance violation Clark 348 NE? 844 
Counsel can be paid at usual rate Hillyer 403 NE? 36 
Parent liable for child’s lawyer’s fees Johnson 292 NW? 31 
Statement to counsel through mother is privileged Santos 613 P2 233 
Public can seek reimbursement for counsel fees Anon. 431 A2 144 
No right to counsel until formal petition filed M.A. 310 NW? 691 
Cannot consider prior offense admitted without counsel Pindexter 413 SO? 1349 
Cannot base certification on uncounseled convictions Alton 421 SO? 1108 
Attorney cannot have clients with conflicting alibis V.W. 445 NE? 445 
Waiver not proven by silence of unadvised juveniles Anon. - 465 A? 1107 
Court must carefully explain meaning of right to counsel J.G.S. 435 SO? 942 
Court cannot take child’s stereo for counsel fee G.L.D. 442 SO? 401 
Waiver not proven by silence of unadvised juveniles Anor 339 NW? 297 
Court must carefully explain meaning of right to counsel J.GS. 435 SO? 942 
235.35 Guardian Ad Litem 
Provide guardian ad litem even if cannot lose liberty Clark 332 NE? 633 
Court must set fees of guardians ad litem individually Kersten 368 NE? 138 
Minor can have guardian ad litem in criminal court Raymond 400 A? 1004 
Can assert and waive child’s rights Santos 613 P2 233 
Guardian ad litem must be competent Reuschel 446 A? 343 
Father favoring placement may be guardian ad litem J.G. 479 A2 153 
Guardian ad litem fees must be authorized P. 349 NW? 743 
235.36 Arraignment 
Confession barred if no speedy arraignment Roberts 285 SO? 385 
Admitting to petition is first jeopardy Smith 316 SO? 552 
Need not warn of rights if child has counsel Doe 542 P? 61 
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Need not warn of rights if child has counsel 

Cannot accept plea unless warn of maximum sentence 
Must warn of rights even if child has counsel 

Adult rules as to warnings of rights not apply 
Admitting to petition is first jeopardy 

Must fully advise of rights and maximum sentence 
Must fully advise of rights and maximum sentence 
Must fully advise of rights and maximum sentence 
Child must have familiar adult in court 

Child may plead if know all rights 

Judge must tell child his rights even if counsel 
There is no “no contest” plea in juvenile court 
235.37 Probable Cause 

Cannot prove probable cause by uncorroborated hearsay 
Must show probable cause before trial 

State may have successive probable cause hearings 
235.38 Discovery 

Discovery governed by civil procedure 

Rarely entitled to see police personnel records 
235.39 Plea Bargaining 

Can plea bargain if in open court 

Plea bargain cannot confer authority on court 
Court must allow withdrawal of plea if bargain rejected 
Referee’s order per plea bargain is not reviewable 
235.4 Trial 

Age is jurisdictional fact which must be proven 
Need not prove age unless contested 

Proof beyond a reasonable doubt required 

Must give Miranda at every hearing 

Not disclosing police report not error unless helpful 
Court must ask whether child understands the charge 
Adjudication occurs on date findings entered 
Should have only one case in courtroom at a time 
Probation officer should not present state’s case 
235.41 C 

Right to confrontation prevails over right to privacy 
Child has right to confrontation 

Child must be present when verdict returned 

235.42 Witnesses 

Witness can be given immunity in juvenile court 
Uncorroborated accomplice testimony insufficient 
Uncorroborated accomplice testimony sufficient 
Child under 14 too young to be deemed accomplice 
Confidentiality not a basis for granting immunity 
Mentally retarded 16-year-old incompetent to testify 
11-year-old’s competence should be tested in camera 
Uncorroborated accomplice testimony sufficient 
Uncorroborated accomplice testimony insufficient 
Cannot grant immunity in delinquency trial 
Uncorroborated accomplice testimony sufficient 
Uncorroborated accomplice testimony insufficient 
Sequester witness even if no proof of prejudice 
Child entitled to subpoenas served at public expense 
235.43 Evidence and Burden of Proof 

Child can testify though has changed testimony 
Entrapment is a defense in juvenile 

Court can use polygraph with child’s permission 
Physician-patient privilege applicable 

New petition with new charge requires new proof 
Parent-child communication not privileged 

Prior offense admissible to show scienter 
Parent-child communication are privileged 

Honest mistake as to victim’s age is defense in rape 
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337 NE? 56 
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608 P? 509 
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583 P? 836 


January 1986 / Juvenile and Family Law Digest 23 





235.44 


Statement wrongfully taken from another admissible 
Presumption can be used as proof of guilt 

Mere presence in stolen car not proof of theft 

At trial cannot consider previous dispositions 

Mere presence at beer party not proof of possession 
Beer under feet in car is sufficient proof of possession 
Hold hearing to suppress confession before trial 
235.44 Social and Psychiatric Reports 

Cannot consider hearsay reports before adjudication 
Cross-exam of maker waived if let judge read report 
All reports court uses must be available to child 
Need Miranda before but not during psychological tests 
Need not delay trial for disposition for psychological 
235.45 Mental Iliness Defense 

Agency must yield to parent’s choice of psychiatrist 
Competency of juvenile determined same as adult 
Nine-year-old cannot have mens rea 

Juvenile court can only commit for diagnosis 
Infancy not a defense 

Lack of capacity inapplicable in juvenile court 
Insanity is a defense 

Insanity is a defense 

Immaturity is a defense 

Court has power to determine mental competence 
Lack of capacity applicable in juvenile court 
Incompetent juvenile cannot be tried 

Use juvenile standard of care in juvenile manslaughter 
Insanity defense may be deferred to disposition 
Insanity defense not retroactive 

Intoxication is defense in delinquency 

Child entitled to psychological test before trial 

Child must be competent to stand trial 

Mental illness is not a defense in divorce 

If doubt as to fitness to stand trial must hold hearing 
Can certify 15-year-old with IQ of 44 

Every delinquent child is not necessarily mentally ill 
235.46 Final Argument 

Child has right to final argument 

Child’s counsel may make final argument 

Juvenile entitled to final argument 

Court may refuse final argument if the case is clear 
235.47 Findings and Order 

Can adjudicate only if in child’s best interest 

Court must declare whether felony or misdemeanor 
Findings which merely recite statute are sufficient 
235.48 Appeal 

State can appeal preliminary orders 

State cannot appeal delinquency dismissal 

State cannot appeal 

State can appeal juvenile rulings 

New trial of missing tape prevents appeal transcript 
Give trial court chance to correct error before appeal 
Minor may appeal conviction even after admitting guilt 
Can use habeas to appeal denial of counsel 

Order granting certification is appealable 

Stay disposition for appeal if not detrimental 

235.49 Giving Warning of Rights 

Sufficient if “parent” had equitably adopted 
Caseworker is “parent” when welfare is guardian 
Rights warning must include penalty, testifying 

240 Procedures 

241 Concepts and Theories 

Can help child without acting against parent 

Every offense part of juvenile habitual offender record 
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398 NYS? 824 
143 Ca R 398 
389 A? 108 
363 SO? 472 
279 NW? 507 
407 A? 617 
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613 P? 287 
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241.1 Individualized Justice 

Disposition must be individualized and reviewed 
241.2 Right to Treatment 

Cannot place child where there is no treatment 
Institutionalized child has right to treatment 

Right to treatment . . . Morales reviewed 

Child can sue for failure to provide treatment 
Institutionalized child has right to treatment 

Right to treatment . . . Morales remanded 

Facility liable for improper supervision 
Rehabilitation is not a constitutional right 

Can claim damages if denied segregated treatment 
Mother cannot rely on agency to re-unite family 
There is no right to treatment in training schools 
Test treatment right by injunction not disposition appeal 
241.3 Least Restrictive Alternative 

Must fully explore all options 

Least restrictive disposition must be used 

Must consider alternatives to removal from home 
Can separate child from parent only if necessary 
Must use least restrictive even though juvenile waives 
Must use least restrictive alternative in neglect case 
Use least restrictive appropriate alternative 

Group home less restrictive than training school 
State school may be least restrictive for first offense 
Must use least restrictive option if revoke parole 
241.4 Equal Treatment 

Geographical disparity of treatment permitted 
Juveniles can have longer time than adults 
Juveniles cannot have longer time than adults 
Juveniles can have longer time than adults 

Can treat adults and juveniles differently 

Juveniles can have longer time than adults 
Juveniles can have longer time than adults 
Juveniles can have longer time than adults 
Juveniles can have longer time than adults 

Can treat juveniles differently than adults 

Juveniles disposition may be more severe than adults 
Can commit juvenile for longer than adult maximum 
Juvenile may be committed for longer term than adult 
Cannot give more dispositional flexibility for boys 
241.5 Statutory Guidelines 

Fixed term does not deny equal protection 

Juvenile entitled to presumptive sentence 

Judge can exceed fixed term if reasonable 
“Manifest injustice” exception not too vague 

Can vary only after adversarial hearing 

Sentence guidelines constitutional 

241.6 Cruel and Unusual Punishment 

Cruel to punish mentally ill child without due process 
Training school may be cruel 

Use of drugs to control behavior may be cruel 
Training school may be cruel 

Cruel and unusual punishment is forbidden 

241.7 Rehabilitation 

Jail time can be rehabilitative 

The law favors rehabilitation for children 

241.8 Punishment 

Punishment for crime is not involuntary servitude 
242 Social History 

Need not require social investigation in all counties 
Social investigation admissible at disposition 

Social investigation admissible at disposition 
Contempt for child to refuse psychiatric testing 
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473 F? 983 
364 FS 166 
491 F? 352 
432 FS 1130 
533 FS 966 


425 NE? 670 
748 F? 71 


604 P? 513 


212 NW? 664 
512 SW? 46 
528 SW? 337 
347 A? 179 


January 1986 / Juvenile and Family Law Digest 25 





243 


Social investigation admissible at disposition 

Court need not follow welfare recommendation 

By statute counsel has two days to study reports 
Social history not required if court has enough data 
Social history useful even if life sentence 

Order committing for 30-day evaluation not appealabie 
Not use adult facility in belief juvenile release early 
243 Disposition Hearing 

Child must be present at disposition hearing 
Rehabilitative procedures do not require due process 
Judge who tried case should make disposition 

Child has right personally to address court 
Allocution is a valuable right 

Record must support disposition 

243.1 Bifurcating Trial and Disposition Hearing 
Disposition hearing can come immediately after trial 
Must separate disposition hearing from trial 

Must have preparation time for disposition hearing 
Child can waive bifurcated disposition hearing 

Rule requires hearing to start, not end, in 30 days 

15 minutes sufficient separation of bifurcated hearing 
Child can agree to delay hearing beyond statutory time 
Child can agree to delay hearing beyond statutory time 
Separate adjudication and disposition, by statute 
243.2 Right to Counsel, Guardian Ad Litem 
Cannot hold disposition hearing if counsel not ready 
If no parent need guardian ad litem for medical care 
Counsel not disqualified for disposition preference 
Provide guardian ad litem if parents in conflict 
Child’s counsel must zealously explore options 
Child’s lawyer must propose disposition 

One person can be both attorney and guardian ad litem 
243.3 Notice 

Insufficient notice is waived by failure to object 
Unnecessary to re-serve parent for disposition hearing 
243.4 Advising of Rights 

Not need formal notice if child knows consequences 
Not need to inform of rights if the rights are known 
243.5 Evidence and Burden of Proof 

Prior testimony by immunity inadmissible 

Cannot accept stipulated facts without evidence 

Only appeal is from order denying indictment dismissal 
Can use child’s statements to another to show feeling 
243.6 Findings and Order 

Can have separate dispositions for same child 
Cannot find dependent if charged delinquent 
Reasons for commitment unnecessary 

Can have separate dispositions if separate victims 
Can use multiple disposition unless statute prohibits 
Must give facts showing least restrictive option 
Court must file findings with reasons for disposition 
Record must show least restrictive alternative used 
243.7 Appeal 

Disposition order appealable even if temporary 
Appeal after disposition completed is nullity 
Short-term diagnostic commitment not appealable 
Short-term diagnostic commitment not appealable 
State can appeal denial of probation revocation 
State can appeal disposition order 

Order for probation appealable though “for review” 
State cannot appeal disposition of probation 

244 Powers of the Court 

Court can force medical treatment 

Statute can increase punishment retroactively 
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Can fit sentence to crime, not crime to fit sentence 
Cannot make disposition order until disposition hearing 
Can order agency to do study but not fine if disobey 
244.1 To Select Program 

Court cannot dictate state programs 

Court cannot select state institution 

Agency may refuse to take on probation 

Court should follow agency recommendation 

Court decides if placement, welfare decides where 
Court not bound by unanimous opinion of experts 
244.2 To Control Placement 

Not required to place child through welfare 

Court can regulate placement 

Court cannot control placement by state 
Commissioner cannot appeal order picking program 
Cannot compel facility to accept child if says full 
Court can control placement of terminated children 
Court cannot specify placement but can remove if bad 
Need cause for court to revoke agency foster placement 
Court can select custodian but custodian selects placement 
Court cannot decide release date from state school 
Welfare has total control of placement if removal permanent 
Court can use unlicensed foster home and county must pay 
Welfare can license and change foster homes 

Court must prove guidelines and review of placement 
244.3 To Decide Methodology 

May order state to provide separate facility 

Cannot enjoin state institution disciplinary method 
Court can set parameters, can delegate details 
Treatment facility cannot alter court’s basic plan 

244.4 To Determine Length of Stay 

Court cannot set minimum confinement term 

Juvenile entitled to jail time credit 

Juvenile not entitled to jail time credit 

Juvenile not entitled to jail time credit 

Probation must be for a fixed term 

Court can extend time of disposition 

Legislature can set or delegate setting length 

Juvenile not entitled to jail time credit 

Cannot consider offense severity based on later law 
Must give juvenile credit for detention time 
Disallowing “good time” not equal protection denial 
Better to have probation for a definite term 

Can continue length of disposition if needed by child 
Reduce time for good performance, not mere completion 
244.5 To Order New Program 

Court can order needed new program 

Premature to order new program before adjudication 
Court can order needed new program 

Court can order needed new program 

Court can order needed new program for retarded 
Court can order needed new program for retarded 
Must use facilities provided by legislature 

Must use appropriate facilities 

County cannot appeal order requiring new group home 
Court cannot order new program when budget strained 
Cannot order school to create special program 

244.6 To Allocate Costs 

Can order county to pay for care 

Cannot order state to pay costs of autistic child 
Cannot order payment beyond legislative appropriation 
Can order payment for special education 

Can order county payment for private placement 

State must pay for court determined program 
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244.7 


Cannot require county to pay for out-of-state care 
Can use private facility but not at state expense 

By statute welfare only pays costs if it has custody 
Parent need not pay for care required for public safety 
Court can require parents to pay costs within their ability 
Cannot require welfare to pay for unlicensed foster home 
Cannot require parent to pay costs unless notified 
244.7 Ex Post Facto Authority 

245 Accountability 

245.1 Goals 

Court must tell parents what to correct 

Treatment plan must specify goals to be reached 
Goals set by court may be basis for termination 

Must have goals and time to meet before termination 
Written plan not required if parent uncooperative 

No statutory rehabilitation plan needed if useless 
245.2 Progress Reports 

Child in foster care entitled to judicial review 

Failure to file progress reports not end jurisdiction 
245.3 Review Hearing 

Give child more permanency than indefinite foster care 
Cannot imprison for not paying costs unless warned 
Communications with Probation Officer not privileged 
245.4 Modification/ Revocation 

Burden for revocation is fair preponderance 

Violation not contempt if no probation order given 
Child entitled to counsel at revocation hearing 

Child not entitled to jury at revocation hearing 
Counsel not required at every revocation hearing 
Child can give evidence in mitigation of revocation 
Revocation hearing should be within 48 hours 

Must specify basis for seeking revocation 

Must prove violation beyond reasonable doubt 
Cannot rescind order committing to training school 
Must prove violation beyond reasonable doubt 

Must give notice before change 

Can modify order if no suitable placement 

Must advise revocation possible if admit violation 
Hearsay admissible at revocation hearing 

Cannot consider adjudications where no lawyer 

Must prove violation beyond reasonable doubt 
Cannot extend probation without hearing 

Cannot increase disposition without violation 

Adult post-conviction procedures inapplicable 
Probationer does not lose Fourth Amendment rights 
Juvenile revocation is under juvenile code 

Revocation not adjudicatory so not jeopardy 

Cannot modify disposition after disposition 

Cannot revoke for violation of unknown condition 
Must personally notify non-custodial parent 

Can change terms of probation without hearing 

Can revoke for not completing drug program 

Child needs as careful a revocation hearing as adult 
Can convert rehabilitative to penal disposition 

Must notify at least one parent of revocation hearing 
Revocation with any liberty loss requires full hearing 
Can consider but not punish offense causing revocation 
If both filed, court can select revocation or new petition 
Modification of order, not contempt, is appropriate 
Due process needed for pre-court probation revocation 
Revocation Hearing resembles Disposition Hearing 
Need not disclose sentencing options to child 

Cannot enforce order after child becomes adult 
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Modification of order, not contempt, is appropriate 
At revocation, hearsay must be corroborated 
Revocation requires notice, usual detention rules 
Hearsay admissible at revocation 

Cannot punish unless probation conditions in evidence 
Can commit to state if violate probation curfew order 
Can violate after probation term if offense during term 
To revoke need only show violation of condition 
Court and commissioner must agree to adult facility 
Cannot raise trial error at probation revocation appeal 
245.5 Enforcement 

Contempt not to carry out disposition order 

Orders unenforcible if for indefinite term 

250 Treatment Methods 

250.1 Sterilization 

Juvenile court cannot order sterilization 

Juvenile court cannot order sterilization 

Allow sterilizing only for physical or mental health 
Sterilization requires court approval 

251 Minimum Intervention 

Informal probation not bar to later proceedings 
Child must prove he is entitled to consent decree 

No right to dismissal because such cases usually are 
Continuance without adjudication is a disposition 

252 Supervision 

Court can control associations of child 

School attendance may be condition of probation 
Can require school attendance past legal dropout age 
253 Counseling 

Can use probation only if child needs counseling 
Agency may refuse to take child on probation 
Probation forms must advise of rights 

Probation for child abuse may remove child 
Probation must be for a fixed term 

Submission to search is valid probation condition 
Submission to polygraph is valid probation condition 
Can require child to stay away from religious center 
253.1 Parental Participation 

Cannot order parent to participate 

Can order parent to participate 

Must give parent due process to require participation 
In neglect, can order parent to psychological testing 
254 Punishment 

Cannot impose fine 

Cannot impose fine 

Cannot levy fine as probation condition 

Can suspend driver’s license for robbery 

Cannot suspend driver’s license as probation condition 
Cannot use penalty enacted after the delinquent act 
“Rehabilitation” authorizes 1,000 hours community service 
Can stay 30-day detention after group home placement 
255 Restitution 

Can order parents to pay restitution 

Cannot order parents to pay restitution 

Cannot order parents to pay restitution 

Can order restitution 

Cannot order restitution 

Cannot charge child if parent won't pay 

Can order restitution 

Parental liability construed to protect victims 
Amount of restitution must be shown by evidence 
Parent qua parent not liable for child’s tort 

No restitution unless statute permits 
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256 


Limited to amount involved in offense 

Include cost of replacing stolen items 

Restitution only for offense of which convicted 
Restitution must be ordered at disposition hearing 
Statute can require parents to pay for child’s tort 
Father liable for wilful conduct of child of eight 

Parent liable by statute only for intentional torts 
Parents liable for negligent supervision of child 

Cannot order restitution in amounts child cannot pay 
Restitution is proper and often desirable 

Cannot set restitution without proper evidence of amount 
Restitution may include unrecovered stolen property 
Burden of proof for restitution is same as for any tort 
Restitution must be related to the offense 

Restitution can be enforced by detention despite statute 
Parent not liable if child not in custody and control 
Can require equal share even if not equally involved 
Can order child to repay victim’s insurance company 
Cannot delegate deciding amount of restitution 

By statute restitution possible only if place on probation 
May order restitution though others dismissing 
Restitution can exceed victim’s expenses if evidence support 
Cannot require payment out of juvenile mother’s AFDC 
State having custody is not “parent” 

Must notify persons liable and prove case 

Restitution cannot exceed child’s ability 

Can order restitution as well as the training school 
Cannot consider AFDC in deciding ability to pay 

If child can pay restitution, can detain if not pay 

Can dismiss and order restitution for delinquent act 
256 Residential Treatment 

Can remove only if parent detrimental 

Can remove though counseling not tried 

Can place in foster home even if parents fit 

Can put group home in single family zoning 

Child entitled to hearing before foster home removal 
Cannot permanently place without termination 

Foster home should be near parents’ home 

Court can veto arbitrary foster home removal 

Agency can change foster home without hearing 

Laws cannot allow warrantless search of day care home 
Can place out of state despite visitation impairment 
May place out-of-state and mingle with non-delinquents 
Should remove child if necessary for safety 

Can place child in foster home as condition of probation 
257 Incarceration 

257.1 Detention 

Cannot detain as a disposition 

Cannot detain as a disposition 

Detaining five days is cruel punishment 

Preventive detention is constitutional 

Preventive detention is unconstitutional 

Can use weekends in jail as disposition 

No automatic detention for probation violation 

Illegal to place in county jail as “shock probation” 
Detention cannot be a condition of probation 
Preventive detention is only for potentially dangerous 
257.2 Training School 

Court loses jurisdiction if commits to state 

Training school methods may be cruel 

Cannot place in adult facility 

Can place in adult facility if kept separate 

Can place 15-year-old in adult facility without jury 
Can mix with adults if now an adult 
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Cannot mix with adults even if now an adult 

Not “escape” to run from training school 

Cannot place in adult facility because unamenable 
Vacate commitment if not useful to child or public 
“Escape” to run from training school 

Cannot mix with adults in mental facility 

Training school is last resort 

Can use training school for first offense 

Cannot place in adult facility 

State not liable for tort of training school parolee 
Cannot use training school just to shift costs 
Cannot place in adult facility 

Training school methods may be cruel 

Can rescind training school commitment 

Not necessary to give reason for commitment 

Can transfer to secure facility without hearing 
State must have good reason to refuse commitment 
County must warn endangered people when release 
Cannot rescind training school commitment 
Juvenile murderer must be imprisoned 

Cannot mix with adults 

Training school is last resort 

Can put in adult jail only if statute allows 

Cannot specify number of months of commitment 
Cannot specify a minimum term 

Property offender may be “danger to public” 
Training school only if no other suitable facility 
Can use training school if appropriate 

Cannot use training school if no one recommended 
Advise of each right, not just ask if understands 


The Abuse Problem 

312 Pre-Court Management 

312.1 Reporting Abuse to Authorities 

Abuse reporting statute overrides medical privilege 
312.2 Removal 

Adoptors entitled to hearing before child removed 
Cannot hold child three years without hearing 
Cannot remove without hearing to investigate 
Cannot keep child from parents unless find neglect 
Removal procedures of New York constitutional 
Cannot remove for non-cooperation with welfare 
Emergency removal needs court ratification 
Parents may remove from foster home 

Cannot remove from foster home without hearing 
Cannot remove from parents without hearing 
Adoptors entitled to hearing before child removed 
To remove child, show grounds at detention hearing 
Can stay removal until child gets to know mother 
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Removal must be preceded by guidelines and fair hearing 
Return child forthwith if placement consent withdrawn 


Due process hearing required before removing child 
Hearing for parents before change child’s placement 
Can only remove before trial if immediate necessity 
Cannot transfer custody at “shelter” hearing 

Future harm does not justify removal 

Cannot remove child because mother lives with black 
Ex parte order may remove child pending hearing 
Need hearing to take child for violating plan 

Can remove newborn before it goes home 


Non-custodial parent must prove removal bad for child 
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312.21 


312.21 Place 
312.22 Foster Homes 
Adoptors entitled to hearing before child removed 
Adoptors entitled to hearing before child removed 
Removal from foster parent may require due process 
Due process hearing required before removing child 
Hearing for parents before change child’s placement 
State has right to license religious foster homes 
312.3 Voluntary Surrender 
If surrender voluntary no right to ccunsel 
If surrender voluntary no right to counsel 
Surrender law requires chance to talk with lawyer 
313 Types of Abuse 
Adoption petitioner must prove parent unfit 
Eiusdem generis doctrine not limit neglect definition 
IJA/ ABA standards do not adequately. protect child 
Test is care of reasonable person in same situation 
Child abuse requires proof of intentional harm 
Child bruised by parent’s discipline is neglected 
Child abuse requires proof of intentional harm 
313.1 Generally 
313.2 Abandonment 
Desertion proved at divorce not proof of abandonment 
May repent abandonment 
Abandonment requires intent and a severance 
Consenting to abortion is tantamount to abandonment 
Personal visit may indicate not abandoning 
Imprisonment does not prove abandonment 
If abandonment, need not prove efforts to help 
Not abandonment to place child if under war pressure 
Mere disinterest is not abandonment 
Abandonment must be proved 
Abandonment requires intent to relinquish duties 
Failure to visit excused if visits blocked 
“Flicker of interest” insufficient 
Prefer natural father despite four years disinterest 
Must test abandonment by individual’s circumstances 
313.21 Leaving in Care of Others 
Return voluntarily placed child if in child’s interests 
Not criminal abandonment to leave in good hands 
Voluntary placement does not require judicial review 
Neglect if not get medical aid though abuse by others 
Not neglect if parents arrange for care by others 
Return voluntarily placed child unless neglected 
Letting grandmother rear is not neglect 
Not abandonment to place child with another 
Mother's working and schooling are a custody factor 
Cannot presume abandoned because child left with others 
Child bruised by parent’s discipline is neglected 
Extended care by others is a factor for termination 
313.22 Non-Support 
Support arrearage is not neglect 
Financial ability a factor in custody 
Need to work not grounds to deny custody 
Failure to support while in prison is excused 
Must prove abandonment to terminate for non-support 
Abandonment not proven by constant support arrearages 
Not supporting is not alone proof of abandonment 
313.23 Being Incarcerated 

See “Termination” 
Imprisonment is not proof of lack of interest 
Imprisonment does not prove abandonment 
Imprisonment does not prove abandonment 
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Imprisonment is factor as to providing care 

Parent’s criminal history is relevant 

Imprisonment per se is not abandonment 

Failure to support while in prison is excused 
Incarceration alone may be sufficient grounds 
Incarceration alone does not prove abandonment 
Incarcerated parent unable to supervise custody 
20-year sentence for rape sufficient for termination 
Three incarcerations is sufficient to terminate rights 
313.3 Physical Neglect 

Wilful conduct not necessary for termination 
Neglect to refuse help if it is required 

Jurisdiction if mere threat of abuse, though no abuse 
313.31 Battering 

Abuse of one child not proof abusing others 

Prison of no value to abusing parents 

Intent not necessary for child abuse 

No medical privilege when abuse involved 

Not neglect to seek help so won't hurt child 

Abuse of one child presumes abuse of others 

Fact question whether corporal punishment is abuse 
Statute does not include unborn child 

Abuse of one child is neglect of all children 

Statute applies only to persons in charge of child 
Excessive punishment is neglect 

Abuse of one child implies abuse of others 

Parents can physically punish child 

Cannot threaten serious bodily harm 

Can remove all children though only one abused 
May consider abuse of siblings 

Care of other children irrelevant 

Unexplained injuries can support finding 

Parent can use reasonable physical punishment 
“Knowingly” means awareness that harm may result 
Lewdness to children requires prison time 

Cannot remove child unless there is risk of harm 
Mother must promptly protect children from father 
Body punishment allowed if not expect injury serious 
313.32 Inadequate Food, Etc. 

Parent can refuse child’s surgery if against religion 
Can order transfusion over child’s objection 

Can terminate if fail to learn child’s medical needs 
Parent can seek unconventional cancer treatment 
Religious instead of medical help not usually neglect 
Can order transfusion of mother at birth 

Parent cannot stop medical for retarded child 

Court can override parental religious objection 

Can order hospital to make no heroic efforts 

Not dependency if say no future medical due to religion 
Parent must seek medical aid for child 

Child has right to-end artificial life supports 

State may limit religious freedom to save minor's life 
Decisions as to defective newborn are for parents 
Terminating life support is right of parents 

Not getting obviously needed medical care is criminal 
313.33 Unsanitary Housekeeping 

Poor housekeeping and lack of interest are neglect 
313.34 Protect From Others 

Parent must protect child from others 

Parent must protect child from others 

Parent must protect child from others 

Parent must protect child from others 

Parent must protect child from others 
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313.35 


Can terminate for failing for protect from others 

Can terminate mother for not protecting from father 
Parent must protect child personally or by seeking help 
Remove if mother’s boyfriend causes emotional stress 
Custodian must protect even in home of another 
Termination if parent cannot fill needs caused by abuse 
313.35 Sexual 

Adult no right to sex with child 

Ban on sex with child not denial of equal protection 
Child need not be aware of the fondling 

313.4 Denial of Education 

Interfering with education encourages truancy 
Educating at home instead of school not neglect 

State must prove parental education is inadequate 
313.5 Emotional Neglect 

Must affirmatively demonstrate love and concern 
Meaningful communication preserves rights 
”Psycho-social deprivation” explained 

Fathers can provide tender loving care 

Providing emotional help as important as basic needs 
Non-custodial parent must keep meaningful relationship 
Parent must provide for the child’s emotional needs 
Remove if loving parents who cause psychological damage 
Parent must protect child personally or by seeking help 
Terminate if live with violent men, letting them abuse 
313.6 Parent's Lifestyle 

Lifestyle must conform to acceptable norms 

Pre-birth conduct not basis for termination 

Child’s welfare not based on living arrangements 
Parental fights not neglect if not threatening to child 
Changing residence not reason for custody change 
Quality of homes not to be compared 

Neglect if competent mother dominated by uncaring men 
Better living standards not grounds for adoption 

Better living standards not grounds for termination 
Cannot terminate for lack of job, housing, husband 
Working night shifts does not disqualify for custody 
Foreigners in America are judged by American standards 
Eccentric behavior alone will not end parental rights 
Parents cannot abuse children in name of religion 
State may limit religious freedom to save minor’s life 
313.61 Hi 

Homosexuality is relevant to overnight custody 

Mother living with lesbian is not detrimental 
Homosexuality alone does not make parent unfit 

Open homosexuality may disqualify for custody 

Can base custody change on mother’s open homosexuality 
Can remove a child from lesbian relationship 
Homosexual father should not have overnight visitation 
313.62 Immorality 

Can withhold child if mother immorally employed 
Unfitness presumed from adultery 

Can deny overnight visit if father’s girlfriend here 
Live-in boyfriend not necessarily detrimental 
Immorality not a factor if not detrimental 

Immorality not a factor if not detrimental 

Can change custody for fornication 

Adultery overlooked if child not harmed 

Adultery overlooked if child not harmed 

Adultery overlooked if child not harmed 

Nudism cannot be basis for determining custody 
Discussing adultery may be worse than committing it 
Lesbian relationship insufficient for termination 


34 January 1986 / Juvenile and Family Law Digest 


Brown 
Hollenbeck 
Williams 
Anon. 
Laser 
Dean A. 


Coil 
McKellar 
Mitchell 


Downey 
Rice 
Monnig 


M.L.H. 
K.M.M. 
Dixon 
Murray 
Eschbach 
a. 
Montgomery 
R.D.J. 
Williams 
M.H. 


Grim 
May 
Roman 
Hare 
Gordon 
LaCroix 
J.L.R. 
Hill 
Carvalho 
Harper 
Scott 
Jertrude 
Hochstetler 
Birch 
Hamilton 


Kallas 
Bezio 
P.H. 
Jacobson 
M.J.P. 
Dailey 
Roe 


Rice 
Davis 
DeVita 
Jurrett 
Burris 
Whaley 
Jarrett 
Howes 
Shacklefor 
G.J.F. 
Moon 
Krabel 
Doe 


427 NE? 84 
322 NW? 635 
670 P2 122 
466 A? 798 
473 A? 523 
491 A2 572 


264 NW? 293 
148 Ca R 327 
466 SO? 515 


337 A? 627 
285 NW? 223 
638 SW?2 782 


415 A? 29 
611 P? 84 
401 NE? 591 
622 P? 1288 
436 NE? 1260 
652 SW? 185 
303 SE? 324 
340 NW? 415 
670 P? 122 
367 NW? 275 


532 P? 1403 
545 P2 25 
405 NYS? 899 
599 SW? 856 
265 SE? 425 
383 SO? 59 
295 NW? 401 
298 NW? 143 
274 SE? 471 
285 SE? 220 
417 SO? 489 
466 A? 885 
339 NW? 916 
463 NE? 1254 
657 SW? 425 


614 P? 641 
410 NE? 1207 
418 NE? 286 
314 NW? 78 
640 P? 966 
635 SW? 391 
324 SE? 691 


236 NW? 40 
364 A? 130 
366 A? 1350 
382 NE? 12 
383 NE? 811 
399 NE? 1270 
400 NE? 421 
388 SO? 482 
389 SO? 825 
425 A? 459 
621 SW? 767 
429 NE? 1105 
284 SE? 799 





Adultery not custody factor unless child aware and harmed 
Unwed living acceptable if child not hurt 

Can change custody for use of hard core pornography 
Adulterous living cured by promise to stop 

313.63 Chemical Abuse 

Intoxication is cause for removal of child 

Alcoholism is neglect 

Drinking problem not ipso facto abandonment 

313.64 Race 

Interracial marriage is not neglect 

Interracial marriage is not neglect 

Can consider race in placing for adoption 

Agency can refuse white’s adoption of mixed race child 
Interracial sex must be proven harmful 

313.7 Criminal Conduct 

313.71 Parent’s Criminal Conduct 

Murdering spouse in child’s presence is neglect 

Father loses rights by killing mother 

Father loses rights by killing mother 

Violent conduct and murder of mother is abandonment 
313.72 Child’s Delinquent Conduct : 
Child’s delinquency is not neglect 

313.73 Contributing to Delinquency or Neglect 
Can be contributing though delinquency unproved 
Can be contributing though delinquency unproved 
Sale of obscene button not contributing 

Can be contributing though delinquency unproved 
Only tendency need be proved 

Can be contributing though morals not corrupted 
Encouraging group to drink is single offense 

Should find child could have been found delinquent 
Can charge custodian’s husband abuse of dependent 
Standing nude before a child is not by itself lewd 
313.8 Disabilities 

Must judge parent by her own circumstances 

313.81 Parent’s Disability 

Neglect if prior neglect plus present mental problem 
Immature mother may become mature 

Mother’s mental retardation admissible in evidence 
Some persons lack ability to be parents 

Periodic mental illness not basis to terminate 

Can consider parent’s physical disability 

If regain sanity after hit child, liable if not get help 
Low IQ not basis for termination if providing good home 
Family court may determine mental illness of a parent 
Abusive mental illness ends only that parent’s rights 
Termination constitutional if retardation prevents care 
313.82 Child’s Disabilities 

Higher standard of care required for disabled child 
313.9 Termination 

Foster parents cannot intervene in termination 
Cannot consider child until parents terminated 

Can terminate for disregarding responsibilities 

Can terminate if efforts to help unavailing 

Divorce court has no jurisdiction to terminate 

Can terminate abusive mother even if seeking help 
Can terminate mother incarcerated 3 4 years for escape 
Can terminate if three years without improvement 
Can terminate if no reasonable attempt to improve 
Can terminate if efforts to help unavailing 

Divorce court has no jurisdiction to terminate 
“Dependency” not basis for termination 

Must warn parents adoption possible if terminated 
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313.9 


Can terminate for failure to communicate 

Cannot terminate if no efforts to help 

Cannot terminate if less restrictive means available 
Can terminate unwed father though never had custody 
Can terminate mother incapable of providing care 
Must warn parents neglect could lead to termination 
Cannot terminate based on agency subversion 
Murder of spouse not grounds to terminate 

Cannot terminate if parent not have custody 

Cannot terminate because moiher retarded 

Can terminate for disregarding responsibilities 

Set aside termination if parent not understand 

Can terminate over parent’s objection 

Can terminate if cannot care for disabled child 
State’s interest overrides parental rights 

Can terminate for passive abandonment 

Parents must be allowed an “improvement period” 
Test is future ability 

Terminate if parent has not corrected neglect 
Termination is in rem proceeding 

Terminate if mental state bars meaningful relation 
Terminate if mental state bars meaningful relation 
Terminate if mental state bars meaningful relation 
Discussion of eight key considerations 

Available in termination action 

Available in termination action 

Cannot terminate for violent crime not harming child 
Uniform Act not applicable to termination 
Attempted rehabilitation not termination prerequisite 
Cannot terminate because mother young, unemployed 
Terminate if mental state bars adequate care 
Terminate if mental state bars adequate care 

Can terminate if not prevent abuse by others 

Venue for termination is respondent parent’s county 
Treatment plan must specify goals to be reached 

Can terminate if not comply with court’s conditions 
Cannot terminate simply because child born in prison 
Emotional neglect is grounds for termination 
Terminate if parent not maintain importance to child 
Can terminate eighth child if first seven abused 

Can stay termination to observe compliance with plan 
Can terminate if parent mentally incapable 

Can terminate if parent not keep importance to child 
Can terminate for inability due to long imprisonment 
Cannot terminate for isolated mistake 

Guardian ad litem must advocate own views 

Need not try all possible rehabilitation methods 

May terminate if mother lives in incest with brother 
Can terminate for failure to plan for children 

Must prove abandonment to terminate for non-support 
Admission invalid if consequences not understood 
Can let foster parents participate in termination 
Terminate if retarded mother never will provide care 
Cannot terminate for temper outbursts at caseworkers 
Can terminate if incarcerated parent not communicate 
Can terminate if parent unable to correct neglect 

Not explaining rights not fatal if party has lawyer 
Can terminate for lack of ability to provide support 
Bad home and low IQ are not basis for terminating 
Can terminate for incurable, disabling mental illness 
Can terminate for not taking needed mental medicines 
Can terminate for committing felony while on parole 
Can terminate for not providing love and affection 
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Can terminate parental rights only if child harmed 
Cannot terminate just for killing mother if good father 
Can terminate for failure to correct drug abuse 

Can consider prospective neglect without waiting for harm 
Can terminate if alcoholism not corrected 

Can terminate if alcoholism not corrected 

Terminate rights despite improvement if custody unlikely 
Psychiatric records not privileged in termination case 
Can terminate for incurable, disabling mental condition 
Cannot terminate for mental illness unless child endangered 
Cannot terminate for non-detrimental immorality 

Can terminate if mental illness permanently harmful 
Time allowed for rehabilitation depends on each 
Abusive mental illness ends only that parent’s rights 
Cannot set plan and goals without dependency finding 
Plan must address the family’s particular problems 

Can terminate if not correct other parent’s neglect 
Divorce decree cannot end parental rights, support duty 
Can terminate prospectively if will probably abuse 
Neglect of one child may be basis for terminating all 
Cannot terminate parental rights for lack of money 
Provide indigent non-resident parent travel and appeal 
Nine-year-old victim’s uncorroborated testimony sufficient 
State’s stipulation not to seek termination not binding 
Despite grounds, deny termination if to avoid support 
Must allow at least month to prepare termination defense 
Adoptability is not a prerequisite to termination 

313.91 Voluntary Surrender 

If surrender voluntary no right to counsel 

Can voluntarily surrender for adoption 

Cannot terminate if no efforts to help 

If surrender voluntary no right to counsel 

Welfare must prove it made its best efforts 

Burden on welfare to prove no rehabilitation 
Surrender law requires chance to talk with lawyer 
Agency must make diligent efforts 

Welfare must actively offer help, not wait for request 
Only reasonable efforts are required by welfare 

Return child forthwith if placement consent withdrawn 
Welfare must assist parent to devise and carry out plan 
Agency must actively help parents rehabilitate 

Can deny parents visits while making permanent plan 
Custodial agency must get court approval of plan 
“Parental Performance Agreements” do not bind court 
Welfare must devise a rehabilitation plan 

Welfare must provide plans and parents assist 

Cannot terminate without violation of case plan 

The welfare agency may rely on hospitals to treat 

Seek to reunify family, if impossible, seek adoption 
313.92 Best Interests 

Child’s interests prevail over placement agreement 
Child’s interests prevail over parental rights 

Voluntarily placed child returned if in best interest 

Not neglect not to follow agency recommendation 
Must consider child’s best interests 

May terminate if in child’s best interests 

May terminate if in child’s best interests 

Decide illegitimate’s custody by best interests 

Custody based on child’s best interest 

May terminate if in child’s best interest 

Must have statutory ground, not just “best interests” 
Child’s interests override parental preference 

Child has fundamental rights 
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314 


Not cooperating with welfare is not neglect 

Court must tell parent what to correct 

Parent must help develop and accomplish realistic plan 
Child’s need for real parents is predominate 
Unconstitutional to terminate for child interest only 
Parental rights superior to child’s interests 

Parental rights superior to child’s interests 

Parental rights superior to child’s interests 

Parental rights superior to child’s interests 

Refusal to work with rehabilitative plans is abandonment 
Parents must show results for “positive responses” 
At termination, consider parents’, not child’s interests 
314 Neglect Procedures 

Child may sue non-custodial parent for negligence 
Consider parental conduct, capacity, suitability 
Divorce decree cannot end parental rights, support duty 
314.1 Constitutional 

Cannot use injunction to rule statute vague 

Can have different age groups for support 

“Refused parental care” too vague 

“Conduct detrimental” too vague 

“Injurious environment” too vague 

Statute not too vague 

Statute not too vague 

“Endangering without justifiable cause” not too vague 
Statute not too vague 

Statute not denial of due process 

Statute not too vague 

“Acts causing pain” too vague 

“Proper home” too vague 

Statute allowing termination in divorce too vague 
“Proper parental control” not too vague 

“Proper maintenance and care” not too vague 
Typical statute not unconstitutionally vague 

Statute valid if describes the forbidden conduct 

Not support for year in other’s custody not vague 
Termination is not unconstitutional punishment 
“Cruelly and unlawfully punishes” is not too vague 
314.2 Jurisdiction 

Jurisdiction of child abuse not exclusively juvenile 
314.21 Illegitimate Parents 

Illegitimate father same rights as legitimate 

Can serve unknown unwed father by publication 
Can require illegitimate father to make early claim 
314.22 Venue 

Child keeps domicile of deceased parent 

Cannot assert jurisdiction of child in other state 
314.3 Pre-Trial 

314.31 Petition and Notice 

State must pay cost of service by publication 

Cannot require welfare to petition 

Dismissal of dependency not bar to abuse petition 
Mail to erroneous address insufficient 

Only one service required 

Can publish if not know address 

Petition must substantially comply with statute 
Petition must use understandable language 

Diligent effort required before service by publication 
Statute can allow only government agency to petition 
Petition must allege specific facts 

Not notarizing petitioner's signature jurisdictional 
Can base petition on child’s words to social worker 
Cannot terminate if petition did not seek termination 
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Non-parental custodian cannot be procedurally ignored 
If statute says serve minors, must serve infants 
314.32 Right to Counsel 

Parent entitled to counsel in neglect 

Parent entitled to counsel in termination 

Parent entitled to counsel in termination 

Child entitled to own counsel at termination 

Parent usually entitled to counsel in neglect 

If surrender voluntary, no right to counsel 
Appointed counsel must serve for free 

Parent entitled to counsel if custody threatened 
Court discretion as to counsel for child at neglect 
Child not entitled to own counsel at termination 
Child entitled to own counsel at termination 

Father’s lawyer cannot interview child as of right 
Parent entitled to counsel in neglect 

Parent entitled to counsel in dependency 

Child entitled to own counsel at termination 

Lawyer cannot represent both parent and child 

Can require counsel to disclose child’s address 
Parent entitled to counsel in termination 

Parent entitled to counsel in termination 

Must have counsel for surrender 

Lawyer’s appearance sufficient for imprisoned person 
Private counsel may present state’s case 

State must have counsel 

Counsel cannot represent both child and parent 

No constitutional right to counsel in termination 

If surrender voluntary, no right to counsel 

Child entitled to counsel if conflict with parent 
County liable for fees 

No counsel for indigent unless liberty at stake 

Not required to appoint lawyer selected by indigent 
County pays for child’s lawyer if conflict with parent 
Rights lost if not keep in contact with counsel 
Parents are not always entitled to counsel 

Guardian ad litem cannot stipulate loss of rights 
Party entitled to lawyer if minor or not sui juris 
Child cannot be well represented by parties’ lawyers 
Order void if parent not warned of right to counsel 
Lawyer careless if not prepared and present evidence 
Counsel not required if would be of no help 
“Indigency” is inability to pay both lawyer and needs 
Parent no right to counsel since no penalty possible 
District attorney is sufficient counsel for child 

There is a presumption against appointment of counsel 
Not entitled to free counsel unless prove indigency 
Custody agreement invalid if not offered free counsel 
Mother’s rights adequately protected by guardian ad litem 
Child not need counsel if public agency will protect 
Parent has right to appointed counsel in termination 
Cannot accept counsel waiver until rights fully explained 
No counsel previously not fatal if enough evidence now 
Parent entitled to counsel 

314.33 Guardian Ad Litem 

Loser must pay guardian’s fees 

Guardian ad litem entitled to reasonable fee 
Guardian ad litem must advocate own views 

Can award reasonable fees for guardians ad litem 
Guardian cannot settle case without court approval 
Guardian ad litem must be independent 

Guardian ad litem must advocate own views 

If guardian not needed, not appointing is not error 
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314.34 


Guardian ad litem is entitled to be paid 

Must appoint guardian ad litem if statute requires 

Must have guardian ad litem for child if parents fighting 
The fee of a guardian ad litem should reflect the work done 
Guardian ad litem can only settle with court approval 
Guardian ad litem only if unable to communicate 
Welfare agency must pay guardian ad litem 
Appointment of guardian ad litem in court’s discretion 
Appoint guardian ad litem if necessary to present options 
Can give CASA full authority to monitor placement 
Child’s talk of sodomy is verbal act describing home 
Can base conviction on uncorroborated testimony of children 
To corroborate, mother may say what child said to her 
Evidence of reasonableness of guardian’s fee required 
Let jury determine credibility of child witness 

A child witness must be given the oath 

Can use leading questions, words of child to others 

Can admit child’s statements to others 

Federal court will use state court’s guardian 
Nine-year-old victim’s uncorroborated testimony sufficient 
Guardian for child if father seeks paternity and visits 
One person may have a conflict if both lawyer and CASA 
314.34 Home Investigation Before Trial 

Need probable cause to investigate home 

Can investigate home if in child’s interest 

Cannct make social report oraily to the judge 
Reasonable warrantless home and body searches allowed 
314.35 Discovery 

No free psych exam since mental condition not neglect 
Can order discovery of police records if necessary 

Can order psychiatric exam to determine fitness 

Can have lawyer present during psychiatric examination 
314.36 Indian Procedures 

Non-reservation Indians are under state court 

Indian courts have jurisdiction of Indians 

Must prove beyond doubt to terminate Indian 

Custody of unwed minor is for Tribal Court 

Must provide counsel, hear expert, decide good cause 
Prove Indian termination beyond reasonable doubt 
Indian Child Act not apply if child never with Indians 
Indian can withdraw consent unless clearly detrimental 
Indian tribe entitled only to usual notice 

Findings must show reasons if not transfer to tribal court 
Mixed race child not under ICWA unless acknowledged 
Inconvenience of witnesses “good cause” not to transfer 
314.4 Trial 

Jurisdiction continues as long as needed 

Need not prove actual abuse 

Courts can intervene to protect child 

Must provide due process in child abuse 

Psychological parent cannot intervene in dependency 
Incarcerated father has no right to be at hearing 
“Neglected juvenile” is not unconstitutionally vague 
Incest limitation statute not apply to termination 
Hearsay in social report inadmissible 

Social history inadmissible if not shown to parents 
Cannot require progress report after custody granted 
Court of record must have written findings 

Should not hold child in limbo while mother hides 
Foster home records may be “business records” 

No new trial for delay in filing order 

Cannot continue until criminal proceedings done 

Can only use report if maker available for examination 
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366 NYS? 269 
267 NW? 309 
412 A? 1012 
457 NE? 731 
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685 P2 926 
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Findings must be signed by judge who heard trial 

Can have late night hearing if decide when mind fresh 
Team report admissible to show rehabilitative efforts 
Can invade physician/ patient privilege in custody case 
Can admit expert testimony of parental fitness 

Can use hospital records, foster parent testimony 
Hearsay admissible to prove child complained 

Expert can opine child battered but not accuse anyone 
Jury can disregard psychiatric evidence of insanity 
Psychologist may give opinion of child’s credibility 
For spanking extent, compare witness’ child’s spanking 
Intent to punish does not prove intent to abuse 

Can use child’s previous sex acts to show not coerced 
Adoption, not termination, stops claim for parent death 
Corroboration needed if motives for child’s lying 
Alleged abuser’s statements to caseworker admissible 
Hearsay exception for criminal unusable in delinquency 
Nervous excitement stress, not time, sets res gestae 
Can consider termination of other children 

Report sought by mother admissible though adverse 
314.41 Advising Parents of Rights 

Admission invalid if consequences not understood 

Not explaining rights not fatal if party has lawyer 
Provide indigent non-resident parent travel and appeal 
314.42 Infant Witness 

To protect witness can exclude parent if lawyer stays 
In Camera testimony okay if parent’s lawyer present 
Child of ten presumed competent by statute 

Can exclude all but lawyers during child’s testimony 
Child competent if knows lying will be punished 
Competency and leading questions are for trial court 
Court can limit cross-examination of child witness 
314.43 Appeal 

Can appeal a review hearing order 

Trial court can make orders not affecting the appeal 
Cannot use habeas instead of appeal 

315 Rehabilitation 

Parents must be allowed an “improvement period” 
Time allowed for rehabilitation depends on each 
Cannot set plan and goals without dependency finding 
Plan must address the family’s particular problems 
315.1 Agencies’ Rights and Duties 

Welfare must prove it made its best efforts 

Burden on welfare to prove no rehabilitation 

Agency must make diligent efforts 

Welfare must actively offer help, not wait for request 
Only reasonable efforts are required by welfare 
Welfare must assist parent to devise and carry out plan 
Agency must actively help parents rehabilitate 

Can deny parents visits while making permanent plan 
Custodial agency must get court approval of plan 
“Parental Performance Agreements” do not bind court 
Welfare must devise a rehabilitation plan 

Welfare must provide plans and parents assist 

Cannot terminate without violation of case plan 

The welfare agency may rely on hospitals to treat 
Seek to reunify family, if impossible, seek adoption 
315.2 Parent's Duties and Rights 

Not neglect not to follow agency recommendation 

Not cooperating with welfare is not neglect 

Court must tell parent what to correct 

Parent must help develop and accomplish realistic plan 
Refusal to work with rehabilitative plans is abandonment 
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315.3 


Parents must show results for “positive responses” 
315.3 Prerequisite for Termination 

Can terminate if no reasonable attempt to improve 
Can terminate if efforts to help unavailing 
Terminate if parent has not corrected neglect 
Rehabilitation effort not termination prerequisite 
Can consider effect of rehabilitative efforts 

Can consider effect of rehabilitative efforts 


Children have right to permanency planning 

Cannot keep child in limbo for parent’s long recovery 
Stability needed even if family ties are strong 

Can make drug treatment prerequisite for child’s return 
322 Role of Court 

Failure to request statutory reviews not fatal 

323 Casework Services 

Agency must tell parents of duty to plan for child 

If can’t return, must plan for adoption 

Parental and welfare consent sufficient 

Can seldom force welfare to petition termination 
Return home or terminate 

After termination state must seek permanent placement 
324 Educational Services 

325 Adoption 

Adult adoptee same as child adoptee 

Artificial insemination for a fee is illegal 

325.1 Placement 

325.11 Qualifications of Adoptors 

May consider race in placing for adoption 

Residency of petitioner sufficient though child absent 
Can require religious matching for adoption 

Agency can refuse whites adoption of mixed race child 
Adoptive parents’ divorce invalidates petition 
Advanced age does not per se disqualify adoptors 
Race may be considered but only as to effect on child 
Welfare agency may not require petitioner to be resident 
Race is an important but not controlling factor 
Relatives no priority over welfare-selected adoptors 

No adoption between gays since not parent/child relation 
Consider race as one among many factors 

325.12 Agency Placement 

Child cannot sue agency for not arranging adoption 
Placement by agency preferred 

Agency liable if not place or not supervise placement 
Placement with own employee requires independent check 
325.13 Parental Placement 

Can voluntarily surrender for adoption 

325.14 Private Placement 

Law can forbid compensation for placing child 

Cannot deny adoption because obtained on black market 
No consideration can be exchanged for adoption 
Custodian of illegally obtained child lacks standing 
Free speech permits advertising babies for adoption 
Attorney not advise mother if his sister is adoptor 
325.15 Regulating Placement 

Social agencies cannot change legislative intent 

State regulation inapplicable if court has jurisdiction 
Free speech permits advertising babies for adoption 
325.16 Removal of Child from Placement 

Adoptors entitled to hearing before child removed © 
Adoptors entitled to hearing before child removed 

Due process hearing required before removing child 
Hearing for parents before change child’s placement 
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325.2 Rights 

325.21 Child 

Child in agency custody has no right to adoption 
Child is participant but not party 

Statute can ban consideration of child’s best interest 
Children have standing to appeal 

325.22 Parents 

Illegitimate father entitled to notice of adoption 
Must hear illegitimate father’s plea for visitation 
Natural parent has right to hearing 

Stepparent must prove abandonment to adopt 
Illegitimate fathers have equal rights 

Terminated mother may not intervene in adoption 
Illegitimate father has right to hearing 

Illegitimate father has right to hearing 

Illegitimate father has no right to hearing 
Illegitimate fathers have rights as to adoption 
Parents’ interest secondary to child’s 

Parent may protest even if consent unnecessary 
Parent who has consented has no standing 

Mother not required to identify putative father 
Terminated natural parent not estopped to adopt 
Paternity finding confers all rights of parenthood 
Statute not allow unwed parents to adopt own child 
No contact is not abandonment if unable to find child 
Putative father not entitled to notice if no interest 
Illegitimate father has equal right to adopt 

Must notify husband though another father 

325.23 Foster and Psychological Parents 
Psychological parents can adopt 

Foster parent cannot contest agency refusal to place 
Foster parent can show adoption not good for child 
Psychological parents recognized 

Psychological parent loses if wrongfully keeps child 
Foster parent has no standing to petition to adopt 
Foster parents’ rights depend on depth of relationship 
Disregard bonding if due to court delays 

325.24 G 

Grandparent has right to be heard 

Grandparent lacks standing to object to adoption 
Grandparents can intervene, not veto 

Grandparent has no right to intervene 

Due process not required to sever grandparents’ rights 
Grandparent cannot be party if natural parent objects 
Grandparents with visiting rights have right to intervene 
Grandparents’ visits not ended unless found harmful 
325.25 Relatives 

Relatives have no right to intervene in adoption 
Can make relative party without requiring consent 
325.26 Agencies 

Agency liable if not place, not supervise 

Welfare agency may not withhold consent arbitrarily 
Agency cannot withhold consent unreasonably 
Cannot require court to have agency consent 

325.3 Agreements to Adopt 

Contract not to adopt not enforceable 

Agreement not to adopt interpreted strictly 

Birth parents can contract for regular visits 
“Bonding” is important but not dispositive 

325.31 Equitable Adoption 

Adoption by estoppel rejected 

Adoption by estoppel requires intent, consideration 
Adoption by estoppel requires intent, consideration 
Adoption by acknowledgment can only be by father 
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325.4 


Adoption by estoppel requires intent, consideration 
Equitable adoption limited to parties to contract 
Husband consenting to wife’s pregnancy is father 
Estoppel requires oral, written, or factual contract 
Equitable adoption requires agreement to adopt 
Minority view rejects doctrine of equitable adoption 
Equitable adoption not available to alleged parent 
Minority view rejects doctrine of equitable adoptions 
Equitable adoption needs agreement despite other facts 
Equitably adopted child can sue for wrongful death 
Circumstantial evidence may prove equitable consent 
325.4 Consents to Adopt 

Artificially inseminated mother’s mate must consent 
Not need father’s adoption consent if he refuses work 
Parents must consent or be proven unfit 

Affidavit not sufficient to establish consent 

Cannot consent to adoption of unborn child 

Consent execution requires only substantial compliance 
Consent for Kansas adoption need only meet Kansas law 
Husband may be parent if agrees to wife impregnation 
Can grant adoption without finding parents unfit 
Court must ensure that consent is knowledgeable 
“Best interest” test insufficient to negate consent 
Consent applies only to adoptor mentioned to consentor 
Spouse of adoptor must consent to adoption of adult 
Uncomfortable visit does not excuse no visitation 

Can inherit if executed agreement to adopt 

325.41 Invalid Consent 

Mother’s consent void if only to please grandparent 
Emotional stress does not invalidate consent 

Cannot void invalid consent if would hurt child 
16-year-old PINS mother may consent to adoption 
Delay may convert void consent to abandonment 
Stress not sufficient to invalidate consent 

No fraud is procuring consent if mother not misled 
Defective consent acknowledgment vitiates decree 
Surrender when “engulfed” by agency is invalid 
Substantial compliance with consent statute sufficient 
Invalid consent usable as evidence to abandon 
Pre-natal surrender using false name is invalid 

Must consent at place where the consent is signed 
Fraud unimportant if consentor believed best for child 
Oral consent but refusal to sign papers is a nullity 
Consent requirements cannot be met by implications 
Adoptor cannot void adoption because consent invalid 
Consent reserving visitation is conditional so invalid 
Consent to placement but not adoption insufficient 
Ending support sufficient consideration for consent 
Consent relying on promise of visitation is coerced 
325.42 Loss of Right to Consent 

Father’s consent not required if he refuses to work 
Consent necessary if court allowed not supporting 
Welfare refusal to consent cannot block adoption 
Consent not needed if back support paid unwillingly 
Adoption petition must prove parent unfit 

Court can overrule agency’s refusal to consent 
Consent not required if parent abandons 

An agency may not unreasonably withhold consent 
Consent needed if non-support due to denied visits 
Mother’s consent not needed if she has not supported 
Grandmother’s visits do not substitute for father’s 
Abandonment requires settled purpose to forego rights 
Agency cannot deny adoption consent arbitrarily 
Agency can refuse consent if not arbitrary 


44 January 1986 / Juvenile and Family Law Digest 


VanCleave 
Goldberg 
L.M:S. 
King 
Brown 
Ladd 
Travelers 
Ladd 
Castaneda 
Holt 
Edwards 


Anon. 
Robert J. 
Hyatt 
Williams 
Anon. 
Trent 
Gates 
McFayden 
P.G. 
D.L.S. 
Ramos 
Mitchell 
Dupree 
Dore 
Hodge 


Sims 
Regenold 
Sorentino 
Morrison 
Sorentino 
Regenold 
Hernandez 
Flangel 
Perry 

S.O. 

Smith 
C.D.T. 
Kathy O. 
Shavor 
Johnson 
G.O. 
Haley 
McLaughlin 
L 


CLR. 
McCormick 


Robert J. 
T.C.H. 
Griffis 
Regenold 
Ward 
Stout 
Gill 
Sloop 
F.J.H. 
K.D.H. 
Shelly 
Richard 
O’Rourke 
Sanders 


610 SW? 620 
615 SW? 59 
312 NW? 853 
624 SW? 252 
652 SW? 828 
307 SE? 850 
580 FS 421 
307 SE? 850 
687 SW? 465 
685 SW? 851 
690 SW? 50 


345 NYS? 430 
326 A? 16 
536 P? 1062 
320 SO? 811 
379 NE? 467 
624 P2 433 
636 P2 818 
438 NE? 1362 
452 A? 1183 
332 NW? 293 
429 SO? 838 
450 NE? 368 
433 SO? 372 
469 SO? 491 
470 SO? 740 


332 NE? 36 
355 NE? 361 
367 A? 1168 
560 P2 240 
788 A? 18 
369 NE? 858 
607 P2 879 
409 NE? 521 
641 P? 178 
643 P2 997 
632 SW? 390 
415 SO? 315 
438 NE? 695 
428 SO? 952 
302 SE? 542 
433 SO? 1115 
672 P2 1222 
309 SE? 787 
462 NE? 1165 
352 NW? 916 
354 NW? 160 


326 A? 16 
545 P? 1357 
545 P? 763 
355 NE? 361 
253 SE? 658 
395 NE? 444 
266 SE? 362 
272 SE? 611 
628 P? 159 
634 P2 773 
625 SW? 183 
624 SW? 483 
429 NE? 85 
406 SO? 948 





Significant failure to communicate obviates consent 
Parent must show an interest beyond paying support 
Petitioner must show father had no cause not to visit 
Agency approval is not required 

Life sentence for murder constitutes abandonment 
Life sentence does not of itself constitute abandonment 
Non-support not abandonment if support not court ordered 
Prisoner can have meaningful relationship with child 
Abandonment possible despite “incidental contacts” 
325.43 Right to Counsel When Consent 

Consent valid though not advised of right to counsel 
Consent valid though not advised of right to counsel 
325.44 Withdrawal of Consent 

May revoke unless adoptor proves should not 
Surrender revocable until adoption 

Withdraw only if in best interest of child 
Withdrawal not just for fraud, duress or coercion 
Can withdraw within reasonable time 

Can retract consent given under duress 

Withdraw consent if in child’s interest 

Court can allow consent withdrawal until placement 
Consent revocable until finalized by law 

Cannot withdraw consent unless fraud or duress 
Can revoke consent given conditionally without help 
Can revoke consent unless court has found neglect 
Parents have burden of proving revocation 

Can only revoke surrender for fraud or duress 
Weighty reasons needed to withdraw consent 

Can withdraw consent after decree if fraud or duress 
Cause required to withdraw after interlocutory order 
Child’s interest predominates after consent once given 
Can withdraw consent obtained by friend 

Offer to give up child revocable until court consents 
20-day limit on withholding is constitutional 
Father’s plea bargain not coerce mother’s consent 
Child’s birth alone does not give predominant interest 
325.5 Procedures 

No jurisdiction if child turns 18 before hearing 
325.51 Venue 

Venue is in adoption petitioners’ county 

By statute, venue waived uniess raised by answer 
Ward of court is domiciled where court sits 

325.52 Petition and Notice 

Adoptors’ refusal to give data no bar if court has it 
Petitioner’s spouse must join 

If stepfather adopts, mother consents, not adopts 
Incorrect venue is jurisdictional defect 

Personal service needed if party knows whereabouts 
Decree invalid if father fraudulently deprived of notice 
325.53 Right to Counsel/Guardian Ad Litem 
Child entitled to counsel in contested adoption 

No guardian ad litem if social agency protects child 
Give child independent counsel in contested adoption 
Guardian ad litem discretionary if relative adopting 
Lawyers must disclose where they placed child 

Lack of child’s counsel not fatal if child not hurt 
325.54 Discovery 

Can use discovery for worker’s notes 

May allow discovery to locate adoptive parents 
Discovery of adoptive parent’s name 

Parents’ lawyer cannot tell them adoptor’s name 
325.55 Bifurcated Trial 

Consider child’s interest only if parents terminated 
Consider child’s interest only if parents terminated 
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325.56 


325.56  Evidence/Burden of Proof 

Social worker can give expert opinion 

“Rejection trauma” concept rejected 

Burden of proof is always on petitioner 

325.57  Social/Psychiatric Report 

Social report as important as jury verdict 

Qualified person must fully investigate 

Cannot consider the social report in contested case 
Social investigation necessary in contested adoption 
The court and only the court may read the investigations 
Social report admissible but less weight than testimony 
Adoptor’s communications with psychiatrist privileged 
Court must at least scan the investigative report 

325.58 Findings and Order 

Adoptors’ better living standard not grounds 

Cannot enter adoption decree after adoptee dies 

Can reopen if relied on decree being interlocutory 

No posthumous adoption, but can have contract benefits 
Decree to deceased adoptor is a nullity 

Cannot require court to follow agency recommendation 
325.59 Appeal 

Appeal from adoption not lost by not paying fee 

"Any aggrieved person” interpreted broadly 

Finding consent voluntary is not final, appealable order 
Laches bars challenging adoption granted 60 years before 
Interlocutory order appealable to prevent injury 

325.6 M 

Will not void decree for false marital stability data 

Will not void decree for no service after five years 

Will not void decree because marriage annulled 

Statute can totally prohibit all annulments 

Cannot nunc pro tunc a fact not proved 

325.7 Effects of Adoption 

Can give grandparents right to visit after adoption 
Mother can visit after grandparents adopt 
Grandparents no right to visit after adoption 
Grandparents’ rights at adoptors’ discretion 
Grandparents lose rights after adoption 

Grandparents lose rights after adoption 

May stop grandparents’ visitation after adoption 
Adoption ends all legal ties to blood family 

Adoptive father same custody rights as natural mother 
Natural and adoptive parents’ agreement unenforcible 
Adoptee’s inherits by law at time of death 

Adoptive parents can deny visits by natural grandparents 
Statute can control inheritance rights 

Estoppel adoptee may not inherit from collateral kin 
Cannot grant visitation after adoption 

Law where decedent died determines inheritance 
Natural parent support if adoptive parent cannot 
Estoppel adoptee may not inherit from collateral kin 
Termination not adoption cuts off grandparents’ rights 
Grandparent visiting not ended by stepparent adoption 
Inherit though adoption after adoptor’s ancestor’s death 
325.8 Name Change 

Parents must have notice for name change 

Name change at adoption can be waived 

Good cause required to change name if father objects 
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FAMILY RELATIONS 


410 Custody 
411 Family Organization 


Parental approval of marriage is constitutional 
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412 Selection of Custodian 

Relative wealth is not a factor in deciding custody 
Cannot award custody to help custodian’s illness 
Cannot consider race in placing mixed race child 
412.1 Preferences in Determining Custody 
Where conflicts in statute, child’s interest controls 
After abandonment, custody based on best interests 
Custody depends on fitness 

Juvenile court authority not diminished by divorce 
Court is concerned with the future, not the past 
Must consider child’s needs, interest of contestants 
“Primary Caretaker” is major criterion 

Cannot consider improvement of standard of living 
412.11 Between Mother and Father 

Illegitimate father can seek custody 

Father not equal to mother despite Stanley 

No maternal preference 

Cannot give custody to mother to punish father 
“Tender years” doctrine no longer applicable 
“Tender years” doctrine impermissible 

“Tender years” doctrine not controlling 

“Tender years” doctrine is constitutional 

“Tender years” doctrine is constitutional 
Illegitimate father can challenge mother’s custody 
Illegitimate father can get custody 

“Tender years” doctrine inapplicable 

Mother preferred for adolescent girls 

Father’s rights superior to mother’s 

Illegitimate father has equal rights with mother 

No preferences as between parents 

Decide custody between unwed parents same as wed 
Illegitimate father has equal rights to custody 
Mother preferred if she is traditional homemaker 
Should not change custody during “bonding” stage 
Cannot award custody as punishment to other parent 
The tender years presumption is easily rebutted 
There is no maternal preference 

Child entitled to know both parents 

Custody to putative father only if notify all affected 
Homosexual parent must prove no detriment by visits 
412.12 Between Parent and Non-Parent 

Parent has preference over three-year foster home 
Cannot place with mother if stepfather unwilling 
Illegitimate father visit if in child’s interest 
Illegitimate father can appear in custody hearing 
Imprisoned father no right to select custodian 
Parent gets custody unless unfit 

Can award custody to stranger even if parent fit 
Parent has prima facie right to custody 

Illegitimate father has preference over non-parent 
Parental rights law applies to person in loco parentis 
Father’s rights superior to grandparent’s 

Natural mother k.as greater rights than stepmother 
Criminal conduct negates parental preference 
Father has preference over grandparent 

Father loses right to custody by killing mother 
Father loses right to custody by killing mother 
Must find parents unfit to grant custody to others 
If custodian dies, custody to other parent if fit 
Stepfather’s claim cannot rest on equitable adoption 
Custody to other parent if custodial parent abuses 
Natural parent always preferred unless unfit 
Primary caretaker should initially have custody 
Natural parents prevail over psychological parents 
Preference for natural parent is only a factor 
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412.2 


412.2 For Foster and Psychological Parents 
Parent has preference over three-year foster home 
Foster parent has standing to appear 

Foster parent has standing to be party 

Foster parent has standing to intervene 

Child has right to hearing before removed 
Psychological parent recognized 

Psychological parent not recognized 

Psychological parent recognized 

Psychological parent right to hearing before removal 
Foster parent cannot oppose commitment 

Nurturing parent can stay in home until child matures 
Psychological parenthood only one factor 

Foster parent cannot intervene in disposition 
Psychological parent recognized 

Psychological parent recognized 

Emotional dependency determines custody 

Parent prevails over psychological parent 

Foster parent can qualify as party 

Foster parent has no standing to litigate 

Foster parent has standing to litigate 

Foster parent has standing if psychological parent 
Persons with long custody preferred to parents 
Changing stable relationship may damage child 
Natural parent presumed preferable to psychological 
Psychological parent preferred over natural parent 
May intervene if have cared for child for two years 
Custodian’s death reverts custody to non-custodian 
Foster parents have no legal right to custody 
Siblings should not be separated 

412.3 For Grandparents 

Grandmother can seek custody of neglected child 
Grandparents equal to parents after long custody 
Father’s rights superior to grandparent’s 
Grandparents’ rights inferior to parents 
Grandparents can petition for and get custody 
Custody to aged grandfather not to be considered 
Grandparents preferred if psychological parents 
Grandparents have no standing 

Can cut off grandparental visits if hostility with parent 
Give notice if third party placement to be considered 
412.4 For Relatives 

Relatives eligible for foster care payments 

Relatives can be preferred to natural parent 
Collateral relatives not entitled to preference 
Psychological parent has right to hearing before removal 
Religion is one of the factors to be considered 

412.5 Child’s Preference 

If parents equally qualified, child’s wishes important 
Child has right to hearing before removed 

Wishes of child age 14 control unless parent unfit 
Child’s preference invalid if bribed 

Can override child’s wishes if not in best interest 
Child’s preference not controlling 

Less weight to child’s desires for visits than custody 
Though child may choose custodian, cannot deny visits 
412.6 Factors 

Cannot decide custody on basis of disability 
Considering race in custody decision is serious error 
Consider parental conduct, capacity, suitability 

413 Custodial Arrangements 

Cannot place child with citizen of another country 
Divorce court can give welfare supervision, not custody 
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413.1 Joint Custody 

There is a presumption favoring joint custody 

Joint custody is abuse of discretion in disputed case 
Joint custody improper unless parents agree 

Joint custody may be unwise 

Conditions necessary for joint custody described 

Joint custody ends if cooperation ceases 

Joint custody may create more problems than it solves 
Harmful joint custody is basis to change custody order 
If a parent blocks joint, may give other soie custody 
Joint custody preferred if parents speaking 

May alternate custody every 2 weeks if child not upset 
Arrangement must allow child to stay in same school 
Parties cannot require nor veto a joint custody order 
413.2 Separating Siblings 

Siblings should be raised together 

Children of a family should be kept together 

Can separate siblings if other factors indicate 

Can separate siblings under unusual circumstances 
Keeping siblings together preferred but not absolute 
Joint custody preferred if parents speaking 

Appeal will closely examine a decision splitting siblings 
Compare advantages and disadvantages before separating 
413.3 Conditions on Custody 

Can impose reasonable conditions 

Court can impose reasonable conditions on custody 
Need not give custody to persons selected by parents 
413.4 Agreements as to Custody 

Stipulations not binding but usually followed 
Placement contract cannot require return of child 

Can modify agreements if change of circumstances 
414 Mediation 

Can compel mediation but not delegate custody decision 
415 Custody and Visitation Procedures 

Court cannot deny hearing based on old information 
“Double burden” not apply when parent seeks custody 
Non-parent cannot seek custody in divorce 

Court reporter should be present 

Court should allow intervention liberally 

Should not hear case unless child present 

Bifurcate hearing between mother and foster home 
Chambers conferences can only decide procedural issues 
Must allow confrontation of reports and child’s statement 
Stepparent can intervene if rights not protected 

No custody order without divorce or neglect action 
415.1 Venue 

State where found cannot act if other state active 
Domicile is in state of deceased parents 

Federal court not jurisdiction of child custody 
Out-of-state order enforced if in child’s interest 

Court issuing custody order must protect child 
Dependent child is resident of county issuing order 
Court must be sure it can and should act 

Jurisdiction not lost by out-of-state placement 

Venue not necessarily in custodian’s county 

Uniform Act allows other states only to protect 
Uniform Act puts case in state best knowing child 

No jurisdiction if in state to avoid other state 

Any state may consider whether child will be harmed 
Cannot supplant state with primary jurisdiction 

Must yield jurisdiction only if valid judgment 

Can award support despite divorce in other state 

Six consecutive months required for “home state” 
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415.2 


State of brief residence can only make emergency order 
Can enforce own order until other state amends it 

Can take jurisdiction of kidnapped child to protect child 
Orphan’s domicile is last residence of parents 
Jurisdiction of the court ceases with death of a party 
UCCIJA attorney fees to non-errant spouse though not need 
Venue of a custody motion is where the child abides 
Long summer visit does usually confer jurisdiction 
Jurisdiction not lost if child not returned from visit 
Must yield to German court if it considers same factors 
Court can deny other state’s order if no jurisdiction 
Full faith to foreign judgment even if beyond UCCJA 
State with most significant contacts has jurisdiction 

No jurisdiction over child in state illegally 

U.C.C.J.A. jurisdiction in state with most interest 
Transient state cannot act on dependency petition 
415.2 Right to Counsel 

Parents entitled to counsel if may lose child 

Must appoint guardian ad litem for child 

Child entitled to counsel in custody proceeding 

Child entitled to counsel in custody proceeding 

Agency custody precludes appointing guardian 
Guardian’s fees are in court’s discretion 

Child not always entitled to counsel 

No counsel for child if interests protected 

Child must have adult with similar interests 

Child entitled to counsel in custody hearing 

Can assess parent for fee of guardian ad litem 

Entitled to jury on need for counsel and fee amount 
Parent entitled to counsel in dependency case 

Must request counsel if right only statutory 

Counsel for child in termination if given in neglect 
Evidence must support fee allowed 

Right to counsel if custody sought by government 
Must allow guardian ad litem time to prepare 

County pay child’s lawyer if conflict with parent 

Fee charged to party making counsel necessary 

Failure to appoint not jurisdictional 

Guardian ad litem unnecessary if would add nothing 
Technical pleading rules cannot block help for child 
Provide counsel if charge indigent with contempt 
Attorney fees awarded to oppose bad faith maneuver 
Appoint counsel for child in custody dispute 

Judgment for attorney fee must run to litigant 
Allocation of fees depends on incomes and property 
Guardians ad litem recommended but not required 
Counsel for child must be independent 

Child’s lawyer must participate vigorously 

Court may value young attorney’s time less than older 
Guardian cannot give report based on hearsay, opinions 
Guardian’s communications with ward are privileged 
Guardian ad litem must actively investigate and present 
Incompetent whose rights at stake needs guardian ad litem 
Guardian ad litem needed to waive child’s rights 

Not required to appoint guardian unless need apparent 
Appointment of guardian ad litem in court’s discretion 
Parent making guardian necessary pays reasonable fee 
415.3 Social/ Psychiatric Report 

No psychiatrist-patient privilege in custody case 
Psychological opinion not determinative 

Admit “Friend of Court” report only by stipulation 
Investigation mandatory only if requested 
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Must make in-depth investigation of both parties 
Admissible though hearsay 

Inadmissible if not shown to parents 

Admissible if shown to parties 

Need cause to compel mental and physi~ai examination 
Family Division recommendation not binding 

Social report cannot be used to prove facts at issue 
Privileged communications law yields to child’s interest 
Cannot consider social report if not seen by counsel 
Court cannot consider letter from counselor not in evidence 
Can only use report if maker available for examination 
Judge has discretion to order psychiatric examination 
415.4 Evidence/Burden of Proof 

Disclose confidential communication if necessary 
Cannot admit expert opinion by hearsay only 
Evaluate future parenting skill and litigation impact 
Each party seeking custody has burden of proof 

Can take judicial notice of previous custody battles 
Clear and convincing proof not required for custody loss 
Investigation can supplement the evidence 

May blind name of contact if necessary to get candor 
Can consider religion to extent it may harm health 
415.5 Interviewing Child : 

Rules for in camera interview with child 

Court can interview child without lawyers if reported 
Cannot testify at trial if refused at deposition 
Interviews with child in chambers must be reported 
Court must state why or why not interview child 

Must record in camera interview with child 

Child can testify if knows and able to tell truth 
4-year-old’s statements to mother admissible 

In camera interviews are discretionary with court 
Findings required as to weight given child’s testimony 
Interviews with children are discretionary 

May determine child’s preference by indirect questions 
May interview without counsel if immediate transcript 
Interview with child must be able to be transcribed 

If promise child confidentiality, no part can be told 
Need parents or their counsel to interview child 
Unreported chambers testimony presumed to support order 
Interview child in chambers with lawyers and reporter 
Questions, record, presence of counsel discretionary 
415.6 Findings and Order 

Court can require counseling 

“Conditions precedent” to return of child valid 
Custody order not res judicata if default hearing 

If parties sign judgment they waive any error in it 
Order is effective day it is orally pronounced in court 
Can require parents to participate in counseling 

415.7 Appeal 

Conditions may change during appeal 

Pro se party given extra time to perfect appeal 
Children have standing to appear in custody appeal 
Non-parent has no standing to appeal 

415.8 Modification 

Temporary order changeable without changed conditions 
Strong case needed for change of custody order 

Less discretion in changing than in original order 

Can modify visiting though facts unchanged 
Non-custodial parent must prove move detrimental 

Ex parte order may remove child pending hearing 
Can clarify order instead of finding contempt 
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415.81 


Major change not required if custody was stipulated 
Change custody for denial of peer relations 

Ex parte order changing custody is a nullity 

415.81 Venue 

Court jurisdiction not lost if take child from state 
Juvenile court cannot change divorce custody order 
Abduction time not count for establishing residence 
Venue by “Home State” or “Significant Connection” test 
415.82 Grounds 

Marriage of non-custodial mother insufficient 

Can consider previous facts even if changes shown 
Need more than that “child best served” 

Change date from stipulation not decree 

Can change visitation if move out of state 

May modify if child neglected 

Custody change must benefit child 

Can change visitation though circumstances unchanged 
Can change visits without major change of conditions 
Even if parent improved, must prove present detriment 
Cannot change custodian without a finding of unfitness 
Change custody if it gives child a better potential 

No custody change for non-custodial parent improvement 
415.83 Right to Counsel 

In change of custody, child has right to counsel 

415.84 Evidence 

Burden is on person seeking modification 

If custody by agreement substantial change not necessary 
Must allow competent child to testify 

415.85 Findings and Order 

Written findings required for change of custody 

416 Rights and Duties of Custodians 

Parent may consent to removing life support system © 
416.1 Right To Punish 

Parents can physically punish child 

Day care center does not have rights of school 

416.2 Right to Control Activities 

Custodian controls upbringing 

Custodian must prove change of name best for child 
Only persons in loco parentis may punish a child 

416.3 Right to Decide Religion 

Can require placement in parent’s religion 

Antenuptial religious agreement ends with divorce 

Can require religious matching for adoption 

Cannot determine custody on religious grounds 

Can consider religious factors in deciding custody 
Religious practices not for court unless bad for child 
Must respect religious teachings of custodian 
Non-custodial parent can impart own religious beliefs 
Court can monitor child’s religious care 

Non-custodial parent can impart own religious beliefs 
Non-custodial parent can impart own religious beliefs 
Constitution bars consideration of religious ideas 
Religious freedom does not allow risking child’s life 
Statute for consideration of religion is directory only 
Cannot consider religion or lack of it 

Consider religion only if it harms the child 

As possible, let parents to train child in own religion 
416.4 Right to Decide Education 

Custodial parent has control of child’s education 
Authority to select school not limited to home county 
With joint custody, both must agree to major decision 
416.5 Right to Change Name 

Cannot change surname without other parent’s consent 
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Cannot change surname without other parent’s consent 
Court cannot infringe on parental right to name child 
Custodian may prove change of name best for child 
416.6 Right to Supervise 

Supervising infant’s activities is basic parental duty 
Non-custodial parent not liable for child’s tort 

416.7 Duty to Provide Necessities 

Parent must pay for foster care, not training school 
Divorce may increase parental obligations 

Parents liable for child’s lawyer’s fees 

416.8 Duty not to Alienate as to Other Parent 
Custodial parent may not alienate child from other 
Must encourage visits and teach respect for other parent 
416.9 Intrafamily Litigation 

Child cannot sue parent 

Child cannot sue for alienation of parental affection 
Child cannot sue sister for careless babysitting 

Child cannot sue mother for pre-birth injury 

417 Visitation 

Probate court lacks jurisdiction over visitation 

Court cannot condition AFDC on allowing visitation 
Custodial parent can arrange visitation 

Cannot deny visitation for isolated incidents 

If parties live at distance, specify visit times 

Can modify visiting though facts unchanged 
Visitation is a right of child and non-custodial parent 
Adequate visits prevent psychological bonding 

Deny visits permanently only in extreme circumstance 
Cannot end visitation unless clearly detrimental 

Can severely limit non-custodial parent’s visits 

417.1 Persons Entitled to Visit 

Can visit though no in locis parentis 

417.11 Non-Custodial Parent 

Child can be required to visit even if objects 
Non-supporting father may visit 

Child can be required to visit even if objects 

Cannot limit visits because father not good provider 
Court not bound by agreements for visiting 

Other parent may visit during 10-week summer vacation 
Cannot deny all visits if supervised visits possible 
Cannot base visits on parent’s therapy needs 

Court cannot deny visitation as a punishment 

Less weight to child’s desires for visits than custody 
Though child may choose custodian, cannot deny visits 
417.12 Illegitimate Parent 

Must hear illegitimate father’s plea for visitation 
Illegitimate father can visit and pay support 

Putative father can visit if not detrimental 

Donor for artificial insemination may visit 
Illegitimate father can visit 

Circuit court can control illegitimate father’s visits 
No visitation if deny paternity 

Acknowledged father of illegitimate has visit rights 
417.13 Grandparent 

Parents can deny visits by grandparent 

Parents cannot deny visits by grandparents 
Stepparent after adoption may not deny visit 

Court cannot give visits if parent objects 

Can visit after divorce if in child’s interest 

Father can deny visits by grandparents 

Court should not deny grandparents communication 
Statute can give visits over parent objects 

Can deny grandparents visitation 
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417.14 


Can allow grandparents to visit 

Cannot give grandparent visits if parent objects 

Can deny grandparents’ visits if they undermine father 
Can deny grandparent visit if it would be detrimental 
Grandparents have no common law right to visit 
Equity can set visitation for child of unwed parents 
417.14 Psychological Parent 

Psychological parent entitled to hearing as to visiting 
Can grant visitation to psychological parent 
Custodial parent can veto psychological parent visits 
417.15 Stepparent 

Stepfather has right to visit 

Stepfather entitled to visit though never adopted 

Can let stepparent visit if benefit to child 

417.2 Duration of Visit 

A summer visit of two continuous months is too long 


48 hours every weekend not excessive though father custodian 


All holidays and all summer too much visitation 

May alternate custody every six weeks if pre-school 
417.3 Factors to be Considered 

Can deny visits only if they will hurt the children 
Consider nine factors before denying visitation 
Religion is one of the factors to be considered 

Should avoid long trip alone by 4-year-old 

Conditions on visitation should be minimally intrusive 
Can suspend visits until psychiatric report files 

Can appoint neutral expert and deny mother an expert 
417.31 Immoral Conduct 

Immoral relationship not per se prevent visiting 

Can ban overnight visits if girl friend living in 

May expand visitation despite herpes 

Criminal abuse charge not second jeopardy to neglect 
417.32 Hostility Between Parents 

Cancel visitation for persistent efforts to alienate 

417.4 Obstructing Visitation 

Obstructing visits may warrant custody change 

Failure to visit not abandonment if visits obstructed 
Can change custody for obstruction of visitation 
Courts will not assist parent who denied visitation 
Cannot deny visits for non-support unless contumacious 
Can prohibit custodial parent from moving out of state 
Custodian can move to other state if child not hurt 
Standard of proof is ‘grave threat’ 

Can imprison if obstruct if release as soon as comply 
Must show move to other state benefits child 
Sabotaging visits is grounds of itself to change custody 
Obstruction of visitation rights constitutes contempt 
Can jail mother if husband blocks visit with her consent 
Liable for damages if interfere with visitation 

Can change custody for not allowing agreed visits 
Non-support not abandonment if visits blocked 
Alimony binds an estate only if specially ordered 

If alimony is granted, then ended, it may be reinstated 
Federal Parental Kidnapping Prevention Act discussion 
Can use habeas to recover custody of child 

Cannot recover damages for refusing visitation 

417.41 Moving to Distant Location , 
Cannot enjoin foreign visit unless prove not return 
Can require bond before visit to another state 

Can move child beyond visits only if in best interests 
Court can prevent visits and residence outside U.S. 
Move to other state not substantial circumstance change 
Can move only if in child’s best interest 
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Must show distant move is more beneficial than harmful 
Can allow move to Canada if will give child happy home 
Can move if best for family unit 

Frequent moves acceptable if child not hurt 

Must show distant move is more beneficial than harmful 
Can limit moving if evidence intending to escape court 
Moving to other state may be contempt and kidnapping 
Frequent moves justify change of custody 

Custodial parent must prove move more beneficial 
417.42 “Witness Protection Act” 

Can stop visits for U.S. “Witness Protection Plan” 
Find way to allow visits under Witness Protection Law 
Hearing before “Witness Protection Act” ends visitation 
Witness Protection Plan can protect child from harm 
418 Enforcement of Custody and Visitation 
Contempt to deny visitation 

Violation of vague order not punishable 

Can jail custodial parent for not requiring visits 

Parent deprived of custody may collect damages 

Can require security that child will return from visit 
Violator must pay all expenses of enforcement 

Can order visits over objections of mother and child 
Can require unwilling child to visit 

Disobedience is contempt if order clear violation wilful 
Punishment for contempt must end with compliance 
Cannot compel retarded 26-year-old to visit 

Do not deprive good parent of custody if violate order 
Non-custodial parent must prove removal bad for child 
If facts support removal decision contrary is error 
Sanctions permissive when contempt is for technicality 
Hearing needed to jail parent for violation of order 
Must show bond to insure visit return benefits child 
Can require bond to guarantee return of child 

Cannot cease support because visitation denied 

Cannot obstruct mother’s custody though no court order 
418.1 Kidnapping Own Child 

Court jurisdiction not lost if take child from state 

Not kidnapping if parent keeps child in mother state 
Abduction time not count for establishing residence 
Desire to help child not defense in kidnapping 

Not kidnapping if helping person entitled to custody 
Non-custodial parent’s abduction is tort 

Non-custodial parent must pay damages for abducting 
Jurisdiction not conferred by kidnapping child 

May “kidnap” if custody rights not limited by court 
Before modifying custody, consider effect on child 
Bonding not control if developed during kidnapping 
Can collect damages for holding a child after visitation 
Damage suit is best remedy for failure to return child 
Cannot separately punish kidnapping and contempt 
10-month infant cannot agree to mother kidnapping 
Felony for non-custodial parent to hide the child 

State cannot order military to return kidnapped child 
420 Support 

421 Support Problem 

422 Support Obligation 

Suspended duty to support reaccrues only upon new order 
Change fa legai age changes support obligation 

Cannot lower obligations as professional courtesy 
Cannot transfer support order to legal guardian 

422.1 Persons Obligated 

Person in loco parentis cannot deny duty to support 
Non-custodial grandparent not required to support 
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422.11 


Can consider earning capacity 

Juvenile can be found delinquent for non-support 
Third party may collect expenses from custodial parent 
422.11 Parents 

Parent must support even if lose right to control 
Duty to support limited to own child 

Failure to support vitiates veto to adoption 

Each parent pay according to ability 

Each parent pay according to ability 

Parent must pay share of support according to ability 
Husband’s support presumed if artificial insemination 
Can make each parent solely responsible for one child 
Custodial parent cannot get support without court order 
422.12 Stepparents 

Stepfather has no obligation to support 

Stepfather has same duty to support as father 
Stepfather has no obligation to support 

Stepparent must pay support under Uniform Act 
Stepparent has no obligation to support 

Stepparent’s wealth not factor, both parents must support 
Second wife not responsible for support payments 
Stepfather not owe support unless he has agreed to 
Stepparent must support only if assumed obligation 
Not have to support child of live-in girl friend 
Stepparent not liable unless intended to be parent 
422.2 Paternity 

Ex parte \egitimation violates due process 

Can order different support for illegitimates 

Can find husband father of child born before marriage 
Mother not required to identify putative father 
Stepfather owe support if block collection from father 
422.21 = Tests 

Dismiss if no blood test possible 

Blood test not excluding father inadmissible 

Can deny paternity defendant free blood test 

Cannot reimburse defendant for blood test 

Blood test admissible to refute paternity 

Alleged father entitled to blood test 

422.22 Jurisdiction and Venue 

Juvenile court can determine paternity 

Divorce court can determine paternity 

Paternity not within six-year statute 

Can have one-year statute 

Limitations not applicable to paternity 

422.23 Right to Counsel 

Indigent in paternity action entitled to counsel 
Indigent in paternity action not entitled to counsel 
Indigent in paternity action not entitled to counsel 
Indigent in paternity action entitled to counsel 
Indigent in paternity action entitled to counsel 
Indigent has right to counsel if counsel for petitioner 
422.24 Procedures 

Husband and wife can testify as to paternity 

Can require court determination during lifetime 
Cannot deny if responsibilities assumed 

Mother can refuse to identify sex partner 

Burden of proof is fair preponderance 

Must have notice and hearing 

Can open divorce paternity finding when learn truth 
Can use contempt to enforce paternity order support 
422.25 Effect 

Burden of proof is fair preponderance 

422.3 Agreements as to Support 

Father must support despite any agreements 
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Support contract not enforceable even if in decree 
Parent can agree to waive arrearages 

Court not bound by parties’ support agreement 

Court not bound by parties’ support agreement 
Agreement to change support must be clear 
Agreements to reduce support are not binding on court 
Court cannot change fair agreement of parents 

Support agreements entitled to specific performance 
Cannot consider wife’s job ability if agreed not to 
Court is not bound by support agreement of parents 
Provision for cessation of alimony must be specific 
Cannot award lump sum alimony based on future earnings 
Can only award lump sum alimony if can be paid at once 
Child support cannot be waived by agreement of parties 
Parents can allocate support burden if child not hurt 
Agreement binds parents but not court 

Parents can reduce past but not future support 

Deal to pay after adult may be contract, not support , 
422.4 Expenses Included 

Elective abortion not part of support obligation 
Support required even if custodian not request it 

Duty to support based on age, not dependency 

Must pay extraordinary expenses only if consulted 
Support due during period of extended visit 

Disabled adult child is entitled to support 

Exclude only required expenses and those for children 
Parent must pay what child cannot earn or borrow 
422.41 College Expenses 

Father not required to pay for college 

Support may include emancipated child’s college 

For college costs, consider parents’ agreement 

For college costs, consider child’s academic ability 

2nd state can give college costs though Ist couldn't 

Can order college cost if father able, child benefits 
Adult child can refuse support for education 

Exclude only required expenses and those for children 
No obligation to educate able-bodied 18-year-old 

Pay for college only if necessary 

422.5 Income Included 

Can consider access to grandparent’s funds 

State court has jurisdiction of federal tax refund 

422.51 Earning Ability 

Can consider earning capacity 

Can consider bad faith refusal to earn to ability 

Can base amount on earning ability though making less 
Can consider 2nd wife’s income and mother’s ability 
Contempt for earning below capacity to avoid support 
Cannot consider previous support of wife’s children 
Cannot change support due to either party’s bad judgment 
Cannot refuse lesser job to avoid support if unemployed 
Can pay necessary business expenses before support 
Cannot intentionally reduce income to avoid support 
Cannot dodge support by earning below ability 

422.52 Pensions, Social Security 

Social security payments to child not deductible 

Must consider social security in deciding support 

Can include unresolved workers’ compensation claim 
Can consider military pension in determining alimony 
Wife gets half what pension would have been at divorce 
Social Security payment does not constitute support payment 
422.53 Judgments, Workers’ Compensation 

Money paid to settle an accident may change support 
422.54 Capital Assets 

Wife not required to invade her capital for support 
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422.6 


Cannot avoid alimony by selling business 

Can require sale of sports car to pay support 

Can require support payment from property settlement 
Can require support payment from property settlement 
Can require invasion of capital to pay support 

Court order necessary to pay through trust fund 

Can invade spendthrift trust for support payments 
Cannot use child’s trust fund in lieu of support 

422.6 Factors to Consider 

Payments not reduced pro rata by change of custody 
Can modify suppori to reflect child of new marriage 
422.61 Inflation 

Can change support for inflation or child’s needs 
Inflation not basis for increasing alimony 

Can change support for inflation 

Inflation is factor in deciding support increase 

Amend support for inflation, increased needs 

422.62 Standards of Living 

Child must share parents’ lower living standard 

Set support at father’s standard of living 

Support should be changed as parents’ incomes change 
422.63 Death, Remarriage 

Alimony or support order survives deaths of parties 
Decree may provide for alimony despite remarriage 
Annulling second marriage reinstates alimony of first 
Can require insurance for paying alimony after death 
422.7 Formulas for Determining 

Can require automatic escalation as income increases 
Use of objectively measurable formulae recommended 
Cannot set support as a percentage of income 
Automatic escalation based on future earnings improper 
A formula cannot be used unless available to counsel 
Should not require automatic increases as child grows 
Can tie support order to Consumer Price Index 
Payments not reduced pro rata by emancipation 

422.8 Procedures for Determining Support 
Domicile depends on intent, not where tax return filed 
422.81 Findings and Order 

Can order retroactive support 

Parent cannot alone decide omitted point in decree 
422.82. Modification 

Arrearages cancelled if parties remarry each other 

A state can change another state’s support order 
Remarriage is one factor in deciding support amount 
Can cancel or commence alimony retroactively 

Child’s incarceration may reduce amount of support 
Must base support change on facts since previous order 
Must consider finances of each parent and child’s needs 
Father’s support not increased if mother quits job 
Cannot reduce support for bad judgment and tax debt 
Receipt of AFDC is substantial change of circumstances 
No modification hearing if motion doesn’t allege grounds 
Increase support if increase in veteran’s pension 

423 Support Enforcement 

Child may require mother to account for support payments 
Court can grant relief not asked for 

No judgment for arrearages till child emancipated 
Support order not ended by remarriage of parents 
423.1 Hearings 

Homemaking services are a substitute for support 
Right to counsel if any possibility of jail 

Must provide counsel if jail possible 

423.11 Motion/Petition 

Upon becoming adult, child, not mother, enforces support 
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644 P? 847 
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317 NW? 604 
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460 SO? 703 
325 SE? 671 
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659 SW? 885 
353 NW? 60 
329 SE? 721 


436 SO? 1344 
720 F? 1409 
355 NW? 401 


415 SO? 738 





Child must enforce support rights after becoming adult 
Child can require accounting of support monies 

423.12 Interstate 

Can order URESA payment though support never ordered 
Jurisdiction under URESA limited to support issues 

Try URESA action in primary state like original action 
Can collect arrears through URESA 

Jurisdiction under URESA limited to support issues 
423.13 Arrears 

Can forgive arrearages only on motion of custodian 
Contempt not available if arrears reduced to judgment 
Arrears may be charged to share of home if done equitably 
Custodian can waive past but not future support 
Cannot require arrears to be placed in college fund 
Payment in arrears is enforceable as debt 

423.2 Defenses 

Need not support if mentally cannot understand duty 
Husband has burden of proving excuse for not paying 
Laches not a defense to non-support 

Support not ended by child’s name changed 

Cannot stop support during summer visit 

Suspended duty to support reaccrues only upon new order 
Despite grounds, deny termination if to avoid support 
423.21 Payment Made 

Parent nurturing child at home excused from support 
Social Security payment does not constitute support payment 
Obligation may be relieved by a specific trust fund 

No credit for direct payment of support 

Credit due for direct payment of support 

Cannot reduce support because of previous overpayment 
Can offset payments made directly for child’s support 
Cannot use child’s trust fund in lieu of support 

Parent not excused because another is providing for child 
No credit for payments to mother, not through court 
Support reduced by Social Security paid to child 

423.22 Procedural Defect 

Consent necessary if court allowed not supporting 
Insufficient to pay support into escrow account 
“Support” means money unless otherwise defined 
Support can be paid in other than money 

Need only give credit for regular payments 

Support arrears judgment does not extend time statute 
Need not give credit for toys and minor expenses 
Cannot deduct direct payments of child’s expenses 
Paying creditor approved though order specified clerk 
Cannot credit unrequired payments to arrearage 

May pay support in kind unless court requires money 
Cannot satisfy support order by paying to savings account 
Can pay as lump sum or count visiting expenses 

423.23 Inability to Pay 

Can defer payment until better able to pay 

Failure to support while in prison not neglect 

Failure to support while in prison not neglect 

Contempt for earning below capacity to avoid support 
Cannot reduce support because of expenses for luxuries 
Cannot consider hardship caused by second marriage 
Termination of parental rights ends suppori obligation 
Alimony but not support ends if sex relations resumed 
Finding of present inability does not excuse arrearages 
Can consider earning ability if unemployed sought work 
Incarceration justifies reduced support 

If jailed until pay, must be able to pay 

Cannot reduce support because quit job for college 
Mental illness excuses support if it reduces wages 


January 1986 / Juvenile and Family Law Digest 59 


Harmatz 
Trunzler 


England 
Paredes 
Ivory 
Tande 
Paredes 


Edwards 
Nooner 
Jones 
Hartman 
Shufflebarger 
Kissinger 


Johnson 
Mayer 
Lyon 
Kinney 
Gres 
Rodgers 
D.W.K. 


Bender 
Haynes 
Ash 
Hirshfield 
Kay 
Norman 
Jones 
Sutliff 
Schaub 
Buckner 
Chorgo 


EEK. 
Jones 
Smigaj 
Smith 
Bradach 
Valley 
Castro 
Guri 
Payson 
Olson 
C.M.G. 
Blackburn 
Ulrich 


Darren, T. 
Mayfield 
Plaisance 
Nauman 
Ledet 
Broday 
Perkins 
Walker 
Barreda 
Sokol 
Clemans 
Mays 
Mizer 
B.E.K. 


457 A? 399 
431 SO? 1115 


337 NW? 681 
454 NE? 1014 
660 SW? 797 
678 P2 531 

454 NE? 1014 


624 SW? 635 
645 SW? 671 
666 P? 1031 
674 P2 176 
460 SO? 982 
692 P? 71 


264 SE? 512 
422 NE? 1154 
466 A? 1186 
461 NE? 901 
681 P? 1092 
454 NE? 1153 
365 NW? 32 
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652 SW? 503 
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423.24 


Cannot dodge support by earning below ability 

If facts support removal decision contrary is error 
Sanctions permissive when contempt is for technicality 
Disregard inability to pay if history of non-payment 
Refusal to take harder job no basis to lower support 
423.24 ‘Visitation Obstructed 

Cannot stop support because child refuses to visit 
Denial of visitation does not excuse support 

Need adoption consent if non-support due to no visits 
Cannot evade support by termination for blocked visits 
Denial of visitation does not excuse payment of support 
Must pay support even if visits denied 

Support must be paid even though visitation is denied 
Obstructed visitation is not the basis for abandonment 
May stop support if child placed beyond court process 
Non-support not wilful if excused for not visiting 

Can lower support if visits denied and not abandon 
423.25 Child Emancipated 

Married child emancipated but still in juvenile court 
Parent must support even if lose right to control 

Not automatic upon reaching adult age 

A.F.D.C. paid to a child does not emancipate 

Parents’ duties cease when child self-supporting 
Emancipation requires consent of custodial parent 
Immature children cannot exercise adult rights 

Can emancipate by law or circumstances 

Emancipation can be by agreement or implication 
Emancipated if manage own affairs though live at home 
No support required for emancipated child 
Emancipation does not automatically reduce support 
Child is emancipated while in military service 

Marriage of child frees parents of support duty 
Marriage emancipates, relieving parents of support duty 
Children born of bigamous marriage presumed legitimate 
Not emancipation to join army reserves at $82 a month 
Can consider child’s personal injury settlement 

Can stop support at 18 if law lowers age of majority 
Obstruction of visitation rights constitutes contempt 
423.3 Sanctions to Enforce Payment 

Jurisdiction of husband needed to make Navy pay allotment 
Not enforcing support not waiver if hiding due to fear 
IRS rulings do not control property allocations 
Embezzlement of payroll deduction does not excuse support 
Court’s “bureau of support” cannot initiate contempt 
Need only civil due process to enter arrears judgment 
Stepfather can claim support reimbursement from father 
423.31 A 

Can levy on each unpaid support payment 

Can garnish home office for wages in other state 
Cannot garnish military pay in another state 

423.32 Bond 

Can require bond or sequestration to ensure support 
Cannot order bond because obligor moving to other state 
423.33 Contempt 

Cannot imprison if unable to pay 

Indirect contempt must be proved 

Contempt order void if means to urge unclear 

One year in prison not excessive for 24% arrearage 

Can maintain contempt without proof of ability to pay 
Private assignee can’t use contempt to enforce support 
If jurisdiction at start, can hold non-resident contempt 
In contempt for support payor no right to free lawyer 
Jailing for non-payment is not imprisonment for debt 
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Contempt may be either remedial or penal 

Must release when civil contempt purged 

Cannot incarcerate for contempt unless counsel offered 
Cannot incarcerate for contempt unless counsel offered 
Ability to pay required for contempt for nonpayment 
Cannot change property division as contempt punishment 
Hearing necessary before actual commitment 

Jail weekends until pay is proper civil contempt sentence 
Can hold person who hides in contempt in absentia 
Cannot jail till pay if makes self unable to pay 

Hearing needed to jail parent for violation of order 
Ability to pay required for contempt for nonpayment 
No contempt if non-parent not pay ordered support 
423.34 Terminating Rights 

423.35 Preventing Re-marriage 

Cannot prevent re-marriage of non-supporting parent 
Court cannot prevent marriage of person owing support 
430 Alimony and Maintenance 

431 Alimony: Factors for Consideration 

Alimony may be needed to supplement earnings 
Cannot condition alimony on uncertain future event 
Alimony must be based on net, not gross, income 
Rehabilitative alimony is to improve earning ability 
Alimony based on wife’s needs not husband’s income 
Continue alimony until wife is able to provide for herself 
Alimony bonds an estate only if specifically ordered 

If alimony is granted, then ended, it may be reinstated 
Continue alimony only till wife can take over 

Alimony for life if no real earning capacity 

No lifetime alimony if wife employable 

432 Alimony: Procedures 

Use periodic alimony if lump sum inadequate 

433 Alimony: Enforcement 

Alimony not stopped by long cohabitation 
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440 PROPERTY DIVISION 


441 Property Division: Types of Property 

Comity for equity, not judgment for other state land 
Can award home to custodian though settlement uneven 
Occupant’s mortgage payment offsets other’s rent claim 
441.1 Property Included 

Creditor cannot intervene in divorce action 

Divorce court may transfer land in another state 
Unmentioned property is awarded to its owner 
Inheritance is non-marital unless commingled 

Divided home unless one party disabled or has child 
Marital interest acquired in property used jointly 
Non-marital asset not changed by paying family expenses 
Ending right to occupy home depends on needs 

441.11 Non-Marital Assets 

Can divide non-marital property if fairness requires 
House in joint tenancy paid by non-marital is marital 
Non-marital property becomes marital by commingling 
Can consider but not award non-marital property 

Can divide non-marital assets if treated as joint 

Use of marital funds may change non-marital to marital 
Marital interest acquired in property used jointly 
Non-marital asset not changed by paying family expenses 
441.12 Pensions 

Social security payments to child not deductible 

Must consider social security in deciding support 

Civil service retirement benefits are includable 

Military pension not includable in settlement 

Wife not entitled to share of unvested pension 
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441.13 


Can include unresolved workers compensation claim 
Evaluate pension by actuarial evidence and discounts 
Can consider military pension in determining alimony 
Cannot order residence sold if other housing cost more 
Cannot invade pension but can order equivalent amount 
State divorce decree cannot alter federal pension rights 
Wife gets half what pension would have been at divorce 
Court may consider military pensions in dividing assets 
Award wife share of pension, not balancing lump sum 
Division of pension determined by quality of marriage 
Can use other assets to distribute pension 

Portion of pension paid by marital assets is non-marital 
Divide pension at maturity though husband not retire 
Portion of pension earned while wed is marital asset 
Can use percentage of pension if value speculative 
441.13 Business 

Goodwill of professional practice not includable 
Property acquired by one party as gift is not marital 
Asset in joint tenancy bought with legacy is marital 
Can evaluate goodwill of professional practice 
Professional education is a marital asset 

441.14 J 

Money paid to settle an accident is marital property 
Equity may require tort recovery to be shared 

441.15 Insurance 

Term insurance is not a divisible asset 

442 Evaluation 

Court may select proper date for evaluating property 
Temporary order changing insurance invalid if insured dies 
Valuation is policy’s worth at date of divorce 
Valuation opinions of parties not binding 

443 Factors to be C. 

Cannot award property simply on basis of equity 
Parent having the children is entitled to the house 
Unfair impact of taxes does not invalidate division 
Can consider homemaker services 

Spouse who secretly incurs large debts must pay 
Consider ages, health, future prospects, etc. 

Cannot evaluate education but can consider 

Divide property by rights, not need or morals 
Chargeable with difference if sell property cheap 

If allow foreclosure, chargeable with lost equity 

443.1 Immorality 

Cannot reduce property share because of adultery 
443.2 Inflation 

Non-marital asset’s inflation increase is non-marital 
Can assume inflation will offset interest over time 
443.3 Appreciation/ Depreciation 

Appreciation of separate property not marital asset 
Non-marital assets value appreciation is non-marital 
443.4 Length of Marriage 

If marriage brief, put parties same as if no marriage 
443.5 R 

Remarriage ends agreement for exclusive home use 
443.6 Emotional Contribution 

Can reduce share if emotional contribution was small 
444 Agreements 

Court cannot modify agreement of the parties 

Court cannot usually modify property agreement 

Not end antenuptial agreement if one party destroys 
Party claiming fraud in agreement must prove it 

445 Procedures 

Cannot order a trust for children unless necessary 


s 
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Installment property division not same as alimony McAlear 469 A? 1256 
Judge’s pressures to settle not proof of his bias Urlaub 348 NW? 454 
500 INCOMPETENT PERSONS 

510 Civil Commitment 

Juvenile court cannot order mental commitment LLL. 114CaR Il 
Juvenile court cannot order mental commitment Mikels 230 SE? 155 
Mentally ill child can be committed but not tried Anon. 582 P2 836 
511 Administration 

512 Pre-Court Proceedings 

513 Civil Commitment Procedures 

Cannot confine non-dangerous mental patient O’Connor 95 S.Ct. 2486 
Due ‘process required even though parents petitioning Long 214 SE? 626 
Due process required for commitment Bartley 402 FS 1039 
Due process required for commitment Doremus 407 FS 509 
Children have right to hearing before commitment Parham 412 FS 112 
Parent cannot waive due process for child Roger S. 566 P2 997 
Can order mental testing over religious, objection Gove 572 P2 458 
Due process required for commitment Anon. 459 FS 30 
Cannot commit unless physician concurs Parham 99 S.Ct. 2493 
State mental procedures satisfactory Anon. 99 S.Ct. 2523 
Parents entitled to full due process in dependency A.Z. 383 SO? 934 
Statutory right to jury in mental fitness hearing V«CH. 605 SW? 643 
Concerned natural parent can block guardian appointment Melton 689 F2 281 
Family court may determine mental illness of a parent Martell 307 SE? 601 
514 Treatment Methods 

515 Accountability 

516 Types of Illness 
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Abondonment 
By Abortion Consent 
Failing to Visit 


Consents 
Commissioner 


Parents 
Spouse 
Lawyers 
Parental Obligation 


Abandonment 

Advising of Rights 
Battering 

Best Interests 

Chemical Abuse 
Contributing Delinquency 
Criminal Conduct 
Delinquncy 

Disability of Child 
Discovery 

Education Denial 

Food Inadequate 

Foreign Behavior Standards 
Homosexuality 
Housekeeping 

Housing 

Immaturity 

Immorality 

Indians 

Intoxication 

Investigation of Home 
Jurisdiction 

Leaving With Others 
Lifestyle 

Meaningful Communication 
Medical Care inadequate 
Mental Retardation 
Murder of Spouse 

Night Shifts 
Non-Support 


Parental Fighting 
Petition 

Physical Neglect 
Pre-Birth Conduct 
Pre-Court Management 
Protect from Others 
Racial Aspects 
Religious Practices 


Schooling Denial 


Social Report 
Temper Outbursts 
Threat of Injury 
Unemployment 
Unfitness 

Vague Statute 


ALPHABETICAL INDEX 


Access to Records 


By Parent 

By Police 

By Press 

By Prosecutor 

By Victim 

Impeachment 

Sentencing 
Accountability 
Adjudication 
Administration 

Conflict Interest 


Adoption 
Access to Records 
Adoptor Deceased 
Adoptors 
Adult Adoptee 
Advertising 
Agencies 
Agency Placement 
Agreements 


Artificial Insemination 
Black Market 
Bonding 


Burden of Proof 
Child’s Rights 
Compare Living Standard 
Consents 
Abandonment 
Adoptors Spouse 


Immaturity 
Incarceration 
Insemination 
Invalid 
Lawyers 
Non-Support 
Not Visit 


Parents 
Right Lost 
Unborn Child 
Under Stress 
Unfit Parent 
Welfare 
Withdrawal 
Deceased Petitioner 
Discovery 
Effects 
Emotional 
Equitable 
Equitable 
Estoppel 
Findings 
Foster Parents 
Grandparents’ Rights 
Grandparents 
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Guardian ad Litem . Sex Renewed 


Inheritance ; See Support Procedures 
Interracial . Allocution 


Modification ; Alternatives, Least Restrictive 
Amenability for Certification 
Parents’ Rights : Certification 
Petitioner Prove Neglect Appeal 
Placement ; Adoption 
Regulation 
Posthumous 
By State/ Referee to Judge 
Psychiatric Report ‘ Certification 
Psycholigical Parents : Delinquency 
Putative Father ‘ Detention 
Disposition 
Relatives : Habeas Corpus 
Religion " Name of Case 
Social Report t Status Offenses 
Arraignment 
Advising of Rights 
Arrears 


Adult Court 
Access to Records 
Juvenile Evidence 
Punishing Contempt : Adoption 
Sentencing Juveniles Attorneys 
Speedy Trial 
Adult Facility for Disposition 
Advertising 
Battering 
Best Interests 
Bifurcation 
Birth Records 
Adoption Consent 
Birthday’s Effect 
Burden of Proof 
Certification ’ Bond for Visitation 
Discrimination ' Bonding 


Falsifying . Custody Factor 
Breed v. Jones 
Burden of Proof 
Statutory Change ; Adoption 
Agencies 
Adoption Placements : Certification 
Adoption 
Liabilities Custody 
Detention 
Paternity 
Restitution 
Status Offenses 
Care 


Case Management 
Caseworker 

See Probation Officer 
Causes of Delinquency 
Certification 

Adult Evidence 
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By Adult Court 
By Juvenile Court 
By Offense 

By Prosecutor 
Child’s Request 
Confession 
Dangerousness 
Dentention 


Discovery 
Disposition Affect 
Double Jeopardy 


Due Process 


Equal Protection 
Evidence 
Findings 

Future Offense 
Grand Jury 
Grounds 
Hearings 


Hearsay Evidence 


Inadequate Program 
Included Offenses 
Jurisdiction 


Lawyers 


Mental Commitment 
Mentally Disabled 


Motion for 
Necessity for 


Offense Type 
Petition for 
Prior Record 
Probable Cause 
Procedures 
Psychologist 


Public Safety 
Recusance 
Rights After 
Social Report 
Stay of Order 


Summary of Law 

Therapy After 

Threatening 

Time as Juvenile 

Vagueness 
Checklist 

Findings 


Chemicals 
As Abuse 
Schools 


Child 
Interviewing 
Lawyers’ Fees 
Sue Parents 

Civil Commitment 
Accountability 


Due Process 

Illness Types 

Jury 

Testing 

Treatment Methods 
Closed Hearings 
Closing Records 
Commitment 

At Certification 


Communication With Child 
Computerization 
Confidentiality 
Confrontation 

Consents to Adopt 
Contempt 


Adult Court 
Juvenile Court 
Status Offenses 
Support 
Contraceptives 
Contributing to Delinquency 
Corroboration 
Costs 
Allocation 
Counsel 
See ‘Lawyers’ 
Counseling 
Cruel and Unusual Punishment 


Custodian 
See Custody 


Agreements 


Arrangements 
Burden of Proof 
Child’s Preference 
Child Witness 


Conditions 

Contempt 

Custodian 
Supervision 
Rights 
Alienation 
Control Child 
Education 
Name Change 
Necessities 
Punishment 
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Religion 
Domicile 


Child’s Interest 
Child’s Desire 
Custodian Death 


Emotional 


Foster Parent 


Illegitimacy 
Imprisonment 
Living Standard 
Mother or Father 
Parent or Other 
Parental Contact 
Primary Caretaker 
Punishment 


Religion 
Sexuality 


Siblings 


Stepparent 

Tender Years 
Federal Jurisdiction 
Findings & Order 
Grandparents 
Grounds to Modify 
Guardian ad Litem 
Hearings 

Child Witness 

Findings & Order 
Hearsay 
Interviewing Child 
Interstate Jurisdiction 
Intra-Family Litigation 
Litigation within Family 
Joint Custody 
Jury 


Mediation 
Modification 
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Stipulations 
Uniform Act 


Dangerousness 
Certifications 
Death 


Obligation 
Delinquency 
Advising of Rights 


Arraignment 

As Child Abuse 
Causes 

Discovery 
Extradition 
Findings 

Guardian ad Litem 
Lawyers 

Offender Types 
Petition 

Police Investigation 
Probable Cause 
Procedures 
Serious Offenders 


Detention 
As Disposition 


Certification 
Certified Child 


Hearings 
Lawyers 


Neglected Child 


Police Questioning 
Preventive 


Who May be Detained 
Determinate Sentencing 


School Programs 
Discipline 

See Punishment 
Discovery 


Adoption 
Certification 
Delinquency 


Termination 
Discrimination 

Geographical 

See Sex Discrimination 





Disobedience 
Disposition 
Accountability 
Adult Facility 
Appeal 
Associates 
Certification Affect 
Chemicals to Control 
Contempt 


Counseling 

Cruel and Unusual 
Detention 

Drivers’ License 
Enforcement 
Equality of Offense 
Equality of Sex 
Equality with Adults 
Equal Protection 
Equal Treatment 
Extension 


Fixed Term 
Geographical Equality 


Group Homes 

Hearings 
Bifurcation 
Evidence 
Findings 
Give Rights 
Lawyers 


Preparation 
Incarceration 
Inconsistent 
Individualization 
Informal Probation 
Jail Time Credit 


Least Restrictive 
Method/ Rehabilitation 
Minimum Intervention 
Modification 
Parent Participation 
Polygraph 
Powers of Court 
Allocate Costs 
Control Place 
Methodology 
New Program 
Pick Program 


Preventive Detention 


PI 6 oinnn otk ct seeps «cb deweees ate 


Progress Reports 
Punishment 


Restitution 
Review Hearing 
Revocation 


Sentencing Guidelines 
Social History 

Status Offenses 
Sterilizationa 
Supervision 


Training School 


Treatment Plan 
Disposition Procedures 
Diversion 
Domicile 


Support 
Double Jeopardy 
Breed v. Jones 


Mental Placement 
Review of Referee 
Revoke Parole 
Trial Recess 
Certification 


Drinking 

Due Process 
Certification 
Schools 

Education 
Denial of 

Emancipation 
Support Obligation 

Emotional Dependency 

Emotional Neglect 

Equal Protection 
Certification 
Disposition 

Equal Treatment 

Equitable Adoption 


Training School 
Estoppel 

Adoption by 
Ex Post Facto 


Expunging Records 
Extradition 
Facilities 
Inadequacy 
Fair Trial 
Access to Records 
Families 
Focus on 


Organization 
Reunification 
Family Courts 
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Federal Courts 


Juvenile Jurisdiction 
Findings 

Checklist 

Delinquency 

Disposition 


Licensing . 
Cc cnckaskegcncndeencekadoned 235.1 


Grandparents 
Adoption 
Custody 
Visitation 


Lawyer as 
Notice to 


Parent’s Rights 


Hearings 
Adoption 


Court Reporter 

Delinquency 

DEY 3:45 ccc denwsecdedscendactete 232 
232.2 

Disposition 

Interviewing Child 

Review 


Support Enforcement 
Home Investigaton 
Homemaker 

Value of 
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Homosexuality 


Adoption 
Housekeeping 


Identification 
Illegitimacy 


Illegitimate Parents 
Adoption 
Immaturity 
Immorality 
Property Division 
Visitation Factor 
Immunities 


Immunity 

Granting 
Impeachment 

Access to Records 
Imprisonment 

Abandonment 


In Camera Interviews 
ee, reer rer errr i? <i 


PD 050s c0cnedosvsctencceiep 3144 
Incompetent Persons 
Incorrigibility 


Individualized Justice 
Infancy as Defense 
Infants as Witnesses 
Infant Witness 

Interviewing 

Competency 
Inflation 

Property Division 
Informal Probation 
Inheritance 

Effect of Adoption 
Instability 


Double Jeopardy 

Interrogation 

Lawyers 
Interracial Marriage 
Interrogation 


Jail 
Credit for time served 
Place of Detention 
Joint Custody 





Judges 
Disposition Powers 
Interrelationships 
Non-Lawyers 


Review of Schools 


Consent to Abortion 
Judicial Immunity 
Prerequisites 


Advisory Jury 

Certification 

Civil Commitment 

Revocation 

Status Offenses 
Juvenile Courts 

Contempt 

Funding 
Kent Case Not Retroactive 
Kidnapping Own Child 
Lawyers 

Abortion Consent 


Adoption 
Consents 
Advising of Right to 


Certification 


We Micdicetnedhvkiensccnsassccade 
edi ds sieiicodedadatn cen 


Custody Modification 
Detention Hearing 


Disclosure of Information 
Disposition Hearings 


In Camera Interviews 
Indigency 


Neglect 

Paternity 

Parents 

Preparation Time 

Present at Interrogation 

Present at Line-up 

Revocation 

Rights to 

Status Offenses 

Support Enforcement 
Least Restrictive Alternative 


See Press 


Mental Illness 
As Defense 


By Prison Counselor 
By Probation Officer 
By Schools 
Certification 
Comprehension 
Content 

Group Therapy 
Invalid Statement 
Lawyer’s Presence 


Persons Present 
Psychological Reports 
Psychologist 
Required by 


Modification of Order 
Murder of Spouse 


_ ae SERPS SRR rerio teeth 222.2 
Name Change 


Support Obligation . 


Neglect 
See Abuse 
Advising of Rights 
Detention 
Discovery 
Indians 
Investigation of Home 
Notice 
Petition 
Procedures 
Vagueness 


Non-Marital Assets 
Non-Support 
Notice 
Certification 
Delinquency 
Detention 
Disposition Hearings 
Guardian 
Neglect 
Paternity 
Nudism 
Offenders 


Certification 
Parents 
Adoption Rights 
Adoption Consent 
Advising of Rights 
Caseworker as 
Consent to Abortion 
Costs of Care 
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Hostility : Probation Officer 
See Illegitimate Parents Psychiatrist 


Present at Interrogation F Probable Cause 
Probation Participation ’ Delinquency 
Psychological Testing : Dentention 
Rehabilitation ; Certification 
Restitution Probate Courts 
Right to Lawyer ’ Probation 
Visitation : Fixed Term 
Parental Participation 
Parental Testing 
Require Searches 
Require Polygraph 
Probation Officer 
As Parent 
Family Focus 
Liabilities 
Miranda 
Powers, Duties 
Presenting Case 
Privilege 
Program 
Court Control 
Progress Reports 
Property Division 
Agreements 
Appreciation 
Business 
Creditors 


Depreciation 
Adoption , Education 
Agreements , Emotional Help 

Evaluation 

Factors 

Foreign Land 
Regulation 3 Homemaker Value 
Release Date 


Immorality 
Inflaton 
Inheritance 
Insurance 
Brutality ‘ Judgment 
Fingerprinting : Marriage Length 
Interrogation : Non-Marital 
Detention : Pensions 
Investigations Procedures 
Line-ups ; Re-Marriage 
See Support 
Photographs ° Tax Impact 
Workers Comp 
Prosecutors 
Objectivity Required 
Protect Child From Others 
Psychiatric Report 
Adoption 
Psychiatric Testing 
Refusing 
Termination 
Psychologist 
Custody Hearings \ Certification 
Paternity 
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Psychological Parents 


Visitation 
Psychological Reports 

Admitting 
Psychological Test 


Publication of Juvenile Matters 
Public Safety 
Certification 
Public Trial 
Punishment 


As Abuse 


By Schools 


gS ae ee ee ® 


Ex Post Facto 


Adoption 


Access 
Closing 
Destroying 
Expunging 
Sealing 


Referees 
Effect of Findings 
Finality of Order 


Findings Necessary 
Law Training 
Record of Proceedings 
Review by Judge 
Type Cases 
Rehabilitation 
Relatives 


Training School 
Religion 

Access to Records 

Adoption 

Custodian 


Medical Care 

Mental Testing 

Practices as Abuse 

Schools 

Visitation 
Re-Marriage 

Support Obligation 


Most Restrictive 
Non-Abused Children 
Reporting 


Residence 
Residential Treatment 
Restitution 


Authority for 

Burden of Proof 

Enforcement 

Parents Pay 
Retardation 
Review Hearing 
Revocation 

Burden of Proof 

Lawyers 

Least Restrictive 

Modification of Order 
Right to Treatment 
Rights 

Advising of 
Runaways 
School Attendance 


Authority 
Board Liability 


Disabled Students 


Hair Length 
Judicial Review 
Lockers 
Miranda 


Political Demonstrations 
Punishment 

Religion 

Saluting Flag 

Searches 

Sex Discrimination 
Special Programs 
Student Press 
Suspension 


Sealing Records 
Searches 


Sentencing 
Access to Records 
Sentencing Guidelines 
Serious Offenders 
Serious Offenses 
Certification 
Sex Activities 
Sex Discrimination 


Disposition 

Homosexuality 

Maturity 

Offenses 
Shelter 

Escape from 
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Social Report 
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Home Investigation ............-++ee00- 314.34 
325.58 
Speedy Trial ........ccccccccccccsccccece 235.16 
After Certification ...............e++0+- 234.64 
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Detained Only .............eeceeeeeeee 235.16 
Preparation Time.............eeeeeeee 235.16 
Recusance not Affect ...........2.2+0+- 121.2 
Starting Time .........cccccccccccceces 235.16 
| ree err 235.16 
Spouse 
Consent to Abortion ..............+++++ 224.1 
Standard of Living 
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Status Offenses 
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GR, oecbcccsdcocdccncesscsesccis 222.5 
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222.2 
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“in locis Parentis” : Truancy 
Interstate Enforcement 
Military Pay ; EN chiiniki5i0'a:t:c-eiec.sia Ginter siamo einige 
Modification : Vagueness 
Non-Support 8 Certification 
Obligation Neglect 
Parents , Valid Court Order 
Paternity 
Persons Obligated 
Prevent Re-Marriage 
Problem 
Access to Records 
See Custody Visitation 
Retroactive X See Abuse 
Re-Marriage 2 Arranging 
Bond 
Child’s Obligation 
Standards of Living . Conditional 
Stepparents 
Third Party ; Denial 
EEE, V.Chaccec hese e sncscideacoke 
Surrender 
Voluntary ; Duration 
Suspension : Encouragement 
Enforcement 
Tender Years Doctrine ” 
Termination Expert Opinion 
See Abuse Factors 
Discovery Distance 


Immorality Hostility 
Immorality 


Moving Away 
Obstructing 
Religion 
-_ Grandparents 
Training School , Illegitimate Parent 
Cruel Punishment . Kidnap Own Child 
5 Moving Away 


Termination of Parental Rights 
Threat of Abuse 


Non-Custodial Parent 
Status Offenses Obstructing 


Transcripts 
Persons Entitled 
School Records , Psychiatrists 
Treatment Psychological Parent 
Stepparent 
Witness Protect Act 
Procedures 
Damages for Denying ’ Sexuality 
Right to . Voluntary Surrender 
Tribal Courts Withdrawal 
r Volunteers 
Advising of Rights ‘ Waiver 
Child’s Presence . Advising of Rights 
Confrontation i Lawyers 
Corroboration 
Evidence , Parental Approval 
Final Argument , Speedy Trial 
Immunity Grant 
Infant Witnesses 
Privileges , Competency 
Psychological Reports . Infant 
Sequestering Witnesses . Sequester 
Social Reports R Witness Protection Act 


Witnesses 
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